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TITLE 3—THE PRESIDENT
PROCLAMATION 2750

GENERAL PUrasEr’s MEMORIAL DAY, 1947

BY THE PRESIDENT OF THE URIIED STATES
OF ALIERICA
A PROCLALIATION

WHEREAS a noble deed remembered
and cherished generation after genera-
tion by a whole people merits the reward
of official public notice; and

WHEREAS the people of our Nation re-
call vividly and with thanks, among the
selfless deeds of those who won our inde-

_pendence, the supreme contribution made
by Count Casimir Pulaski, a fearless
Polish patriot who gallantly fought for
Amenican liberty* and

WHEREAS October 11 1s the anmver-
sary of the day in 1779 when Count
Pulaski, who held the rank of Brigadier
General, Iaxd down lus life in that mo-
mentous cause, having two days earlier
been wounded in a cavalry charge near
Savannsh, Georgia:

NOW THEREFORE, I, HARRY 8.
TRUMAN, President of the United States
of_America, by this proclamation desig-
nate Saturday, October 11, 1947, as Gen-
eral Pulaski’s Memorial Day- I invite the
people of the United States to observe the
day 1n civic ceremonies; and I direct the
appropriate officials of the Government to
have the American flag flown from all
Government buildings on that day.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be
affized.

DONE at the City of Washington this
8th day of October mx the.year of our

Lord nineteen hundred and
fsear] forty-seven and of theindepend-
ence of the United States of
America the one hundred and seventy-
second.
Harry S, TRUMAN

By the President:

RoBerT A. LOVETT,
Acting Secretary of State.

[F. R. Doc, 47-9201; Filed, Oct, 9, 194T;
11:02 a. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter lll—Farmers Home Adminmis-
tration, Depariment of Agriculiure

Subchapter G—Farm Owncrship
PaRT 364—REGULATIONS
FARM OWNERSHIP LOAN LIMIIS; ALACEA

In the Territory of Alaska, for the pur-
poses of Title I of the Banl:head-Jones
Farm Tenant Act, as amended, average
values of efficient family-type farm-
management units and loan limits for
the counties named herein are deter-
mined to be as hereln set forth: and
paragraph (b) of §304.11, Part 364 of
Title 6 of the Code of Federal Roula-
tions, as amended November 14, 1046 (11
F R. 13611) is amended by adding said
Territory, counties, averate values, and
loan limits to the tabulations appearing
in said paragraph:
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ANCLOrTR e ccecemeresrnnsanaces 0.0} SI200
Fuirbanks, 7,07 35,000
Homxr. 32,628 12,003
Talmr, 20,00 12,000

(Szcs. 3 () 41 (1), 50 Stat, 523, 528, sces.
3,5, €0 Stat. 10064, 1072; 7U. 8. C. 1003 (a),
1015 (D)
Issued this 6th day of October 1947,
[seaLl Crmizon P. Awprncon,
Secretary of Agricullure,

[F. R. Doce. 47-9123; Filed, Oct. 9, 1847
8:4G"a. m.]

TITLE 7—AGRICULTURE

Chapter IV—Production and Mar-
keting Adrministration {Crop Insur-
ance)

[Amdt. 4]

PArT 414—WHeAT CROP INiSURANCE REGU-
LATIONS FOR Inisunance Conrtnac:s Cov-
ERING THE 1945, 1946 awp 1847 Crop
YEARS

EXTENSION OF CONTRACIS FOR ONE YLAR

The Wheat Crop Insurance Reg -
tions for Insurance Contracts Covering

(Continued cn p. €679)
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Published daily, except Sundays, Mondays,
and days following officlal Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved” July 26, 1936 (49 Stat, 500, as
amended; 44 U. S. C,, ch, 8B), under regula-~
tions preseribed by the Administrative Com-
mittee, approved by the President. Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Office,
Washington 25, D. C.

The regulatory material appearing herein is
keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937,

The FeEDERAL REGISTER Will be furnished by
mall to subscribers, free of postage, for $1.50
per month or $16.00 per year, payable in ad-
vance, The charge for individual coples
(minimum 16¢) varies in proportion to the
size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tion of material appearing in the FEpErRAL
REGISTER.

1946 SUPPLEMENT
to the

CODE OF FEDERAL
REGULATIONS

The following books are now
available:

Book 1 Titles 1 through 8,
including, in Title 3, Presiden-
tial documents n full fext with
appropriate reference tables and
index.

Bool 2: Titles 9 through 20.

Book 3: Titles 21 through 31.

Book 4: Titles 32 through 37

These books may be obtained from the
Supenintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.,
at $3.50 per copy.

A limited sales stock of the 1945
Supplement {4 hooks) 1s still available
at $3 a book.
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the 1945, 1946, and 1947 Crop Years (10
F. R. 1585, 1851, 10343, 11 F. R. 5529)
are hereby amended by adding the fol-
lowing new section:

§ 41446 Ecxiension of conlracts jor
one year. In counties where both winter
and spring wheat are grown, contracts
in effect for the 1947 crop year under
these regulations may be extended or
renewed to include the 1948 crop year
on the basis of 50 percent of the average
yield (which was or could have been
established on the 1945 wheat crop in-
surance listing sheet) and the premium
rate applicable to the above-mentioned
contracts, provided the insured files with
the State Director written notice of his
election fo do so within 15 days after
notice of the opportunity to so extend
his contract 1s mailed to mm. (Sec. 508,
52 Stat. 74, as amended; 7 U. S. C. and
Sup., 1508)

Adopted by the Board of Directors on
October 1, 1947,

[sEAL] E. D. BERRAWY,
Secretary,

Federal Crop Insurance Corporation.
Approved: October 6, 1947.

CLINTON P. ANDERSON;
Secretary of Agriculture.
[F. R. Doc. 47-9124; Filed, Oct. 9, 1947;
8:46 a. m.]

Chapter Vil—Production and Mar-
keting Adminisiration (Agricultural
Adjustment)

ParT T01—AGRICULTURAL CONSERVATION
ProGRant BurrLernv

SUBPART—1948

Sec,

701.801 Distribution and control of funds.

701902 Basis for approval of practices,
adaptation of practices and rates
of payment, local and speclal
practices, pooling agreements, and
State and Federal ald.

FEDERAL REGISTER

Eee.

701803 Concervation practices and moxt-
mum payment rates,

Division of payments.

Increace in emall payments,

Payments limitcd to £I00.

Concervation matcrinls and cervices.

General provitions relating to pay-
ments.

Application Tor payment.

Appeals.

State handbooks, bulleting, instruc-
tlons, and forms,

Definitions,

Authority, avallability ¢f funds, and
applicabllity,

AvuTgozrry: §§ 701.801 to 701.013, inclusive,
Issued under eecs. 7 to 17, Inclusive, of the
Soll Conservation and Domestic Allstment
Act, ns amendcd, 49 Stat, 1148, €0 Stat. €G3,
Public Laws 249, 260, &6th Congress; 16
T. 8. C. and Sup, £203-530q.

Payments will be made for participa-
tion in the 1948 Agricultural Conserva-
tion Program (hereinafter referred,to as
the 1948 program) in accordance with
the provisions of this bulletin and such
modifications thereof as may hereafter
be made. The provisions of this pro-
gram as contained herein are applicable
to the Continental United States, Alacka,
Hawaii, Puerto Rico, and the Virgin
Islands.

§1701.901 Distribution and control of
Junds—(a) State junds. Funds avail-
able for conservation practices will be

* distributed among States on the basis
of their conservation needs, but the pro-
portion allocated to any State shall not
be réduced more than 15 percent from
its proportionate 1946 distribution. -

(b) Conirol of funds—(1) Coniinental
United States. The State committee will
allocate the funds available for conserva-
tion practices among the counties within
the State. The county committee, in ac-
cordance with the methad approved by
the State committee, will determine the
amount of assistance to be 'made avail-
able to each farm, taking into considera-
tion the county allocation and the con-
servation needs of the county and of
the individual farms.

(2) Insular Area (Alaska, Harwait,
Puerto Rico, and Virgin Islands). Farm
allowances shall be established in each
area for the purpose of limiting pay-
ments to avallable funds. Farm allow-
ances shall be based upon formulze
which will provide for the equitable dis-
tribution of funds on the basis of in-
dividual farm conservation needs.

(¢) Adjustments. If the total esti-
mated earnings under the program ex-
ceed the total funds available for pay-
ment, payments will be reduced equitably
in States where the estimated earnings
exceed the amount available for use in
the State.

§701.802 Basis for approval of prac-
lices, adaplalion of wractices and rates
of payment, local and spcelal practices,
pooling agrecments, and State and Fed-
eral aid—(a) Basis Jor approtal of rrac-
tices. Practices to be approved will in-
clude oniy those which maintain or in-

__crease soil fertility- control and prevent
soll erosion caused by wind or water;
encourage conservation ang hetter asri-
cultural use of water; or concerve and
Increase range and pasture forage. The
practices to be approved for any State or

701.904.
701.805
701.906.
701.907
701.808

'701.903
701.910
701.911

701.912
701913

€679

area will be those best adapted to achieve
sound soil and water conservation and
use which will not-e carried out in de-
sired volume on the basis of relative con-
servation needs unless payments are
made therefor. Except for the practices
provided for in paragraphs (c) and (8)
of this cection, the conservation prze-
tices for which payment will be made 1n
any State or area, and the rates of pay-
ment for such practices, will be those
recommended by the State committee
and approved by the Agriculiural Con-
servation Prozrams Branch, Preoduction
and Marketing Administration (heremn-
after referred to as the ACP Branch)

The practices approved for use 1 zny
State or area, and the rates of payment
for such practices, will be within the
limitations specified in § 701.803.

(b) Adeptation of practices and rafes
of payment. In order to encourage the
performance of practices which are
needed most on all farms or on groups
of farms in a county, the county commit-
tee, with the approval of the State com-
mittee, may desigpate from the prae-
tices approved for the State or area those
practices which vrill be applicable on all
farms or desicmated groups of farms mn
the county, and may zpprove rates of
payment lower than the rates of pay-
ment approved for general use in the
State or area.

(¢) Local practice. Where 2 lgeal
conservation problem exists for which an
appropriate practice is not included in
the proctices in §701.803, the county
committee may recommend, and the
State committez and technical commit-
tee with the concurrence of the ACP
Branch may approve, one such practice,
other than a practice of seeding grasses
or legumes, for payment in the county.

(d) Spzcial practice. To permit fur-
ther local adaptation of practices, the
county committee may recommend, and
the State committee may approve, one
practice for the county from the prac-
tices included in §701.803 which is not
included in the list of practices approved
for the State,

(e) Paoling agreements. Producersin
any local area may agree in writing, with
approval of the county and State com-
mittees, to perform desicnated amounts
of practices which the State commitice
determines are necessary to conserve or
jmprove the agricultural ressurces of
the community. For purposes of pay-
ments, practices carried out under such
an approved written agreement will be
regarded as having beere carried ouf on
the farms of the producers who per-
formed the practices.

(f) Practices carrizd out with State
or Federal aid. ‘The extent of any prac-
tice shall not b2 reduced because it is
carried out with materials or services
furnished by the ACP Branch or Uy any
azency of a State to another azency of
the same State. In other cases of State
or Federal aid, the total extent of any
practice performed shall be reduced for
purposes of payment by the percentage
of the total cost of the practice which
the county committee dztermines was
furnished by a State or Federal agency.

§701.803 Concerration vractices and
maximum peyment rotes. Paragraphs
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(a) to (h) inclusive, of this section, con-
tain a general description of the con-
servation practices of the 1948 program
and the maximum payment rates for the
practices. Information with respect to
the several practices for which payment
wiil be made when carried out‘on a par-
ticular farm and the exact specifications
and payment rates for such practices may
be obtained from the county committee
for the county in which the farm is lo-
cated, or from the State committee (11
P R. 177A-285)

(a) Liming materials, fertilizers, and
minor elements—(1) Application of lim-
ing materals.

Payment rates. (i) 60 percent of the av-
erage cost of bulk ground limestone con-
taining at least 80 percent calcjum carbon-
ate equivalent on a delivered-to-the-farm
basls.

(1) The rate for other liming materials
may not exceed the lower of:

(@) The rate for an equivalent amount of
bulk ground limestone containing at least
80 percent calcium carbonate equivalent.

(b) 60 percent of the average cost of the
equivalent material delivered to the farm.

(2) Application of potash, superphos-
phate, or basic slag. Applicable only in
connection with the following crops and
uses: Rotation and permanent pastures,
excluding small grain; new seedings of
grasses or legumes, excluding small grain,
vegetable and truck crops for sale, soy-
beans or mung beans for oil or seed, and
all peanuts, but including 1947 fall seed-
ings of small grain which are overseeded
with a grass or legume in the spring of
1948; winter cover crops, excluding small
grain seeded alone; hay crops, excluding
small grain, Sudan grass, and sorghums;
green manure or cover crops in orchards
or vineyards; summer legumes grown for
cover, for hay, or for seed for planting;
permanent sod waterways; phosphate
only when mixed with manure 1n stables
or on dropping hoards and applied to
any crop, except that the phésphate con-
fent of mixed fertilizers will not qualify*
and shade trees in coffee or vanilla
groves. Payment rates must be estab-
lished for each of the following materials
where payment for the material will be
included in the State handbook: Normal
superphosphate containing 20 percent or
less phosphoric acid; concentrated super-
phosphate containing more than 20 per-
cent phosphoric acid; potash; basic slag;
and mixed fertilizers for which the rates
will be determined on the basis of the
rates established for normal superphos-
phate and potash.

Payment rates. The lower of:

(1) 60 percent of the average cost of the
straight material at siding, dealer’s ware-
house, or plant,

(11) The rate contained In the 1947 State
handbook for the applicable material,

(3), Application of rock phosphate or
collowdal phosphate to any land.

Payment rates. (1) b0 percent of the aver-
age cost of the material at siding for rock
phosphate of at least 28 percent phosphoric
content.

(it) For colloidal phosphate or lower grade
rock phosphate, the rate may not exceed
the lower of:

(¢) The rate for an equivalent amount of
28 percent rock phosphate.

(b)Y 50 percent of the average cost at sid-
ing for the lower grade material,

RULES AND REGULATIONS

(4) Application of manor elements.
Materials used as insecticides are
not eligible.

Payment rate,

cost of the material at siding,
warehouse, or plant. °

(b) Green manure and cover Ccrop
practices. A good stand and a good
growth must be obfained and left on
the land or turned under. However,
limited grazing will be permitted.

(1) Winter annual legumes for green
manure or caper. Volunteer stands are
not eligible, e

Payment rate. 70 percent of the average
cost of the seed.

(2) Summer annual legumes for green
manure or cover Volunteer stands,
vegetable and truck crops for sale, soy-
beans or mung beans for seed or oil, all
peanuts, and interplanted seedings with
row ¢rops, are not eligible.

Payment rate. 70 percent of the average
cost of the seed.

(3) Adapted mnonlegumes for green
manure or cover Small grains, volun-
teer stands, and any acreage harvested
for seed or hay, are not eligible.

Payment rate. 70 percent of the average
cost of the seed.

(4) Ryegrass on cropland or in or-
chards for green manure or cover Vol-
unteer stands are not eligible.

Payment rate. T0 percent of the average
cost of the seed.

(5) Rye or wheat for green manure or
cover Volunteer stands or acreages har-
vested for hay or grain are nof eligible.

Payment rate. $2.50 per acre.

(6) Oats, millet, barley, or buckwheat
for green manure or cover Volunteer
stands or acreages harvested for hay or
grain are not eligible.

Payment rate. $1.50 per acre.

(7) Red clover alsike clover or sweet-
clover used for green manure only.

Payment rate. $1.50 per acre.

(8) Perenmwul cover of adapted le-
gumes and grasses in orchards and mne-
yards. Volunteer stands and any acre-
age cus for hay are not eligible. The ap-
proved seeds must be designated.

Payment rate. 70 percent of the average
cost of the seed.

(e) Eroswon conirol and water conser-
vation practices— (1) Construction of
terraces. Proper outlets must be pro-
vided.

Payment rate. 70 percent of the average
cost of construcqon of the terrace.

(2) Contour farming iniertilled crops.
The crop stubble or crop residue must
be left standing over winter, or a winter
cover crop established, or protective till-
age operations carried out.

Payment rates. (i) $1.50 per acre where
all cultural operations are on the contour.

(1) $1.00 per acre where only the planting
and cultivating are on the contour.

(3) Contour farming drilled or close-
sown grasses, legumes, or small grains.

Payment rates, (1) $0.75 per acre where all
cultural operations are on the contour,

65 percent of the average
dealer’s

(11) $0.50 per acre where only the sceding
operation is on the contour.

(4) Establishang contour sirip crop-
ping. The maximum and minimum
width of the strips must be specified,
and the types of eligible protected and
protective crops and uses must be desig-
nated. No payment may be made for
this practice on any acreage for which
payment is made under subparagraph
(2) or (3) of this paragraph.

Payment rate. $4.00 per acre.

~ (5) Cross-slope farming row ¢rops.
Contour lines must be established and
all cultural operations performed as
nearly as possible on the contour. Ap-
plicable only in areas where contouring s
mmpracticable.

Payment rate. $1.00 per acre,

(6) Cross-slope farming drilled or
close-sown crops. Contour lines must
be established and all cultural opera-
tions performed as nearly as possible on
the contour. Applicable only in areas
where contouring is impracticable,

Payment rate. £0.36 per acre,

(1) Establishang cross-slope strip crop-
ping. Contour lines must be established
and all cultural operations performed as
nearly as possible on the contour. Ap-
plicable only in areas where contour strip
cropping 1s ampracticable. No payment
will be made for this practice on any
acreage 1m & contour stripping or crogs-
slope stripping system for which a pay-
ment for establishment or maintenace
has been made under previouls programs,
No payment may be made for this prac-
tice on any acreage for which poyment
is made under subparagraph (6)-or (6)
of this paragraph.

Payment rate. $3.00 per acre.

(8) Planting orchards and vineyards
on the contour

Payment rate. $7.60 per acre.

(9) Field strip cropmng, The poxi«
mum and minimum widths of the strips
must be designated, and the types of eli-
gible protected and protective crops and
uses must be designated. No payment
will be made for this practice on any-
acreage in a contour stripping or cross-
slope stripping system for which a pay-
ment for establishment or maintenance
has been made under previous profirams,

Payment rates. (i) £0.50 por acro for sys-
tems with strips in excess of 10 rods in width.

(11) §0.75 per acre for systoms with strips
not in excess of 10 rods in width.

(1i1) $0.75 per acre for systems using sawe
fly strips.

(10) Furrowing, chiseling, ripping,
searifying, or listing noncrop pasturk.
The operations must be on the contour,

Payment rate. $0.25 per 1,000 linear feot,

(11) Subsoiling. The subsoiling must

be to a depth which will effectively shat-
ter the hardpan or plow sole.

Payment rates. (1) 6225 per aore for
intervals up to 4 feet.

(i) $1.50 per acre for Intervals over 4
feet, but not over 7 feet,

(12) Rotary subsoiling.
Payment rate. €0.25 per acre.
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(13) Deep plowing on sandy cropland
to prevent wind eroswn. 'The heavier
subsoil must be brought to the surface.
Applicable only mn wind erosion areas
designated by the State committee and
mncluded in the State handbook. No
payment will be made on any acreage
for which payment was made for this
practice under any previous program.

Payment-rate, $1.50 per acre.

(14) Crop residue management. Per-
forming tillage operations which will
partially incorporate a heavy growth of
stubble or straw into the surface soil to
prevent erosion. No payment will be
made if the acreage has been burned
or the straw removed.

Payment rates. (i) $1.00 per acre when
used to protect summer-fallowed land.

(1) $0.60 per acre on other cropland.

(15) Contour listing, contour chiseling,
basin listing, pit cultivation, or emer-
gency listing at -right angles to pretail-
g wwnds. No payment will be made
where these operations are carried out as
pdrt of a seeding operation.

Payment rates. (i) $0.60 per acre when
used to protect summer-fallowed land.

(ii) $0.30 per acre on other cropland.

(16) Establishing permanent sod wa-
terways. Applicable only to waterways
established . 1948, unless the county
committee determines that an old water-
way needs reshaping, reseeding, or re-

_sodding. Payment for waterways estab-
lished by lifting farm implements when
breaking out sod or hay land is limited
to the first year on the field.

Payment rates. (1) £0.75 per 1,000 square
feet for waterways established by shaping,
seeding, or sodding,

(1) $0.25 per 1,000 square feet for water-~
ways established by lifting farm implements
when breaking out sod or hay land.

(iit) $0.08 per cubic yard of material moved
with dirt-moving equipment in reshaping
and filling, Applicable only if payment is
earned under subparagraph (16) (i) or (21)
of this paragraph.

(17) Construction of spreader ditches,
soreader terraces, or dikes for collecting
or spreading water

Payment rate. $0.08 per cubic yard of ma-
terial moved.

(18) Construction of diversion terraces
or diversion ditches for diverting or col-
lecting water 1o control erosion or jor
wnpoundment purposes.

Pqayment rate. $0.08 per cubic yard of ma-
terial moved.

(19) Construction of riprap of a per-
manent nature. Applicable only along
stream banks, 1n gullies, on the face of
dams, or 1n water courses, for the pur-
pose of controlling erosion. The types
of materials to be used must be specified
i the State handbook.

Payment rates, (i) ¢0.60 per square yard
of exposed riprap surface, or

(if) $1.50 per cublc yard of riprap material,

(20) Mulching to control unnd erosion
or in connection with tree planting on
blow land. Only straw, hay, or cotton
burs may be used. The type of material
must be specified 1n the State handbook
and cannot include manure.
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Poyment rate, $1.00 por ton of materlnl
used.

(21) Establishing a permanent <orer.
Applicable only on steep slopes or in
waterways where necessary to prevent
erosion. Only the following crops are
eligible: Perennial lespedeza, kudzu,
adapted perennial grasces seeded alone,
or adapted perennial grasses sceded in o
mixture with,Jegumes. No payment will
be made for this practice on any acre-
age for which payment is made under
subparagraph (16) (1) of this paragraph.

Payment rate, £0 perccnt of the average
cost ¢f the ceced or crowns.

(22) Construction of fiumes or chules
in gullies or dilches to control erosion.
The types of materials to be used must
be designated In the State handbool.

Payment rate. 0 percent of thie average
cost of the material uccd, but not in excess
of 810.00 por cuble yard of cenercte or 503
per cuble yard of rubble moconry.

(23) ZIgchanical proteclion of cutlet
channcls.

Payment rates. (1) G0 porcent of the cost
of concrete or rubble moconry uced, but not
in excess of $10.00 per cuble yard of con-
crete or £68.00 per cuble yard of rubble ma-
sonry.

(11) £0.50 per gquare yard of expoled cur-
face on log dams.

(1) £0.50 per cquaro yard cf expoced sur-
face of wire-bound mulch,

(iv) £0.15 per gquare yard ¢f expesed sur-
foce on wire dams,

(24) Leaving stalks of sorghum, Sudan
grass, millet, or breomeor as a protec-
tion against wind eroslon. The stalks
must be left on the land until spring
farming operations are begun. INo groz-
ing 1s permitted. The stallk on broad-
cast crops must be left at least 8 inches
high and at least 10 inches high on
drilled or row crops. Applicable only in
wind erosion areas approved by the State
committee and Included in the State
handbook.

Payment rate. £0.35 per ocye.

(25) Dams jor erosion control.

Payment rates. (1) £0.03 per cuble yard
of materinl moved in the construction of
the dam, wings, and twalls.

(1) 60 percent of the averege cost of
concrete or rubble mesonry uced, but net
in excess of §10.00 por cuble yarad of concrete
or $56.00 per cuble yard of rubble moconry.

(iif) 60 percent of the average cost of
pipe dellvered to the form,

(26) Construction of rock or rock and
brush dams for erosion contral.

Payment rate. $1.00 per cuble yard of roclh:
used.

(d) Irrigation and drainage oprac-
tices—(1) Reorganization of a¢ jarm ir-
rigation system. ‘The reorganization
must be completed in accordance with
a written plan approved by the county
committee and must control eroslon or
conserve water. No payment will be
made for cleaning a ditch, or for repalrs
or replacements of existing structures
under subdivision (i) or (iv) of this
subparagraph, or for the installation of
laterals under subdivision (iv) of this
subparagraph.

Payment rates, =(1) €0.03 per cuble yard
of materinl moved in the construction or

6681

enlargement of pormanent ditches, diltes,
cr 1aterals.

(i1) §9 percent of the average cost of the
materiol vced in linine ditches or reservoirs,
but not in excess of §10.09 per euble yard
of concrcte or §6.00 per cuble yard of rubble
mosonry.

(111) £9 porcent of the average cost of the
material uced in constructing or instolling
ciphons, fiumes, drop bozes or chutes, welrs,
divercion gates, and pipe, but not In excess
of $10.69 pcr cuble yard of concrete or $5.03
per cuble yard of rubble masonry.

(Iv) 69 porcent of thz averaZe cost of
pipe wced in the Installation of main lines
and stondpipes for overhead frrization.

€2) Lezrcling land for wngaetion. The
operation must conserve water or pre-
vent ercsion. No payment will be made
for floating or for carrying out this prac-
tice on any land for which a2 payment for
leveling has been made under a previous
prozram. Not applicable in connection
with any land for which water is not
available.

Payment rate.
terial moved.

(3) Construction or enlargement of
dams for irrigation water. No payment
will be made for material moved in
cleaning a dam. 4

Payment rates. (1) £9.03 per cuble yard of
carth or other material moved.

(11) &9 poreent of the cost of conerete or
rubble maconry uszd, but not In exeess of
810.00 per cuble yard of concrete or $6.£0 per
cuble yard of rubble meoszonry.

€4) Construction or enlargement of
open farm drammage ditches. No pay-
ment will be made for material moved in
cleaning a ditch.

Payment rate. £0.03 per cuble yord of ma-
teria]l moved.

(5) Installation of tile, fibre pips, or
lumber box dra:ns.

Payment rate. §9 percent of the avercze
cost of the material delivered to thez farm,
except that payment for tile and fibre pip2
In excess of 8 inches in diameter, and for
lumber box drains having a crecs section in
excess of §9 cquare inches, shall not exceed
the paym2nt which may be mede foz 8-inch
tile or fibre pipe or for §0-cquore: inch Ium-
ber box drains,

(e) Rangeand pasture practices. Pay-
ment will not bz made for any of the fol-
lowing range or pasture practices where
the county committee determines that
the grozing land in the unit has been
overgrazzd.

(1) Grazing land management by the
maintenance oy jorage residue through-
out tlie program year by the proper 1tili-
zation of forage on all grazng land
the unit, as determined by approred

®tendard procedure.

Payment rates. The smaller of:

(1) The amount approved by the county
committeo, or

£0.00 plus £0.04 per acre of grazing
land, o>
(i1f) £9.75 per ocre of grazing land.

(2) Construction of wells for livestock
wrater. The development must confribute
to_p better distribution of grazing, and
adequate storage facilities must be pro-
vided. Pumping equipment must be -
stalled, except in connection with arte-
sfan wells. No payment will be made for
wells constructed at or for the use of
headquarters.

£9.03 per cublc yard of ma-
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Payment rates. (1) $1.00 per linear foot of
well with a bore taking a casing less than 4
inches in diameter, and artesian wells.

(i) £2.00 per linear foot of well with a
bore taking a casing of 4 inches but less than
6 inches in diameter, excluding artesian wells.

(iit) $3.00 per linear foot of well with a
bore taking a casing of 6 inches or more in
diameter, excluding artesian wells.

(3) Dzvelopment of springs and seeps.
The project must contribute to a better
distribution of grazing.

Payment rates. (i) $0.50 per cubic yard of
excavation in rock, and

(1) £0.30 per cublc foot of .excavation in
soil or gravel, or

(ii1) $0.50 per cublic foot of storage ca-
pacity constructed.

(4) Construction of dams, pits, ponds,
or reservoirs, for lvestock water, includ-
g the enlargement of inadequate struc-
tures. The development must contribute
to a better distribution of grazing or bet-
ter pasture management.

Payment rates. (1) $0.08 per cubic yard
of material moved.

(1) 50 percent of the average cost of
concrete or rubble masonry used, but not
in, excess of $10.00 per cublc yard of con-
crete or $6.00 per cubic yard of rubble
masonry. °

(111) 50 percent of the average cost.of fenc~
ing materials, pipe, and seeding or sodding
the dam and filter strips.

(5) Installation of mpe lines for live-
stock water ‘The project must contribute
to a better distribution of grazing.

Payment rate. 50 percent of the average
cost of pipe, except that the payment for
pipe in excess of 2 inches in diameter may
not exceed the payment which may be made
for 2-inch pipe. -

"(6) Deferred grezing. Payment will
not be made on more than 25 percent of
the grazing land-in the unit, or.on any
part of the deferred area which 1s cub
for hay. .

Payment rates. (i) $0.12 per acre de-
ferred, except that where the carrying ca-
pacity is less than one animal unit for each
30 acres, the rate must be reduced propor-
tionately and set forth in the State hand-
book.* Applicable only in the conf;inental
United States.

(11) £0.04 per acre per month for the acre-
age deferred. Applicable only in the Insular
Area.

(7) Construction of new large water
storage at wells and springs for livestock
water ‘The project must contribute to
g better distribution of grazing.

Payment rate. 50 percent of the cost of
the materlal used, but not in excess of $10.00
per cuble yard of concrete or $6.00 per cubic
yard of rubble masonry.

(8) Limng earthen reservours for live-
stock water

Payment rate. 50 percent of the cost of
approved material used, but not in excess of

$10.00 per cubic yard of concrete or $6.00 per
cubic yard of rubble masonry.

(9) Construction of stock itrails
through natural barriers. Applicable
only where the project will permit a bet-
ter distrikution of grazing.

Payment rate. 50 percent of the average
cost of construction.

(10) Establishing or wmproving per-
manent pasture by seeding, sodding, or
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sprigging adapted grasses, legumes, and
other adapted pasture forage oplants.
‘Where payment rates are determined on
an atre basis, the recommended seeding
rates, kinds of seeds, and proportion of
seed m mixtures must be set forth in the
State handbook.

Payment rate. 80 percent of the average
cost of the seed, sod, or sprigs.

(11) Construction or maintenance of
fireguards fo protect grazng land. The
fireguards must have a munimum width
of 10 feet.

Payment rate. $1.20 per 1,000 linear feet.

(12) Elimwmation of competitive plants
and shrubs on noncrop pasture and range
land. Eligible plants and shrubs must
be designated in the State handbook.

Payment rate. $5.00 per acre.

(13) Mounng weeds i pastures. The
mowings may not be used for hay nor
sold for any purpose.

Payment rate. $0.50 per acreper year,

(14) Construction of permanent
fences. ‘The project must permit a.bet-
ter distribution of grazing on range or
pasture land, or proftect farm woodlots
from grazing. No payment may be made
for the maintenance of existing fences.

Payment rate. 50 percent of the average
cost of posts, wire, -poles, lumber, or other
similar fencing materials.

(15) Management of small pastures to
obtain better cover The methods of
management must be included in the
State handbook.

Payment rates. (1) $1.00 per acre for
seeded supplemental pasture.

(i) $0.50 per acre for mountain meadow
or hay land used for supplemental pasture.

) Forestry practices—(1) Con-
struction of firebreaks or fire lanes,

Payment rates. (1) $0.50-per 1,000 linear
feet for each foot of width for widths not in
excess of 15 feet, and

(1) $0.40 per 1,000 linear feet for each
foot of width in excess of 15 feet, but not in
excess of 25 feet.

(2) Planting forest irees or shrubs.
Applicable only in windbreaks, for gully
control, for erosion control along stream
banks, or for forestry purposes. The
plantings must be protected from fire and
grazing. No payment will be made for
planting white pine, unless all currant
and gooseberry bushes are removed from
the planted area and throughout a pro-
tective border.

Payment rates. The larger of:

(1) $1.00 per 100 trees or shrubs, or

(ii) $7.50 per acre.

(3) Maintaiming a stand of trees and
shrubs wn windbreaks. Applicable only
in connection with windbreaks planted
since January 1, 1943, and prior to Janu-
ary 1, 1948, Replanting 1s required to~
bring the stand up to normal. The
windbreaks must be protected from fire
and grazing. No payment will be made
for maintaiming & stand of white pine,
unless all currant and gooseberry bushes
are removed from the planted area and
throughout a protective border.

Payment rate, $3.00_per acre.

@) Improving a stand of forest trees.
Technical assistance must be utilized,
The minimum stand of desirable specles
which must be present in order for the
acreage to be eligible must be set forth
in the State handbook. No payment will
be made for improving a stand con-
taining white pine, unless all currant and
gooseberry bushes are removed from the
glaréted area and throughout a protective

order.

Payment rate. $6.00 per acre.,

(g) Miscelluneous practices — (1)
Clearing lond. Applicable only where
clearing is necessary for the conservation
or bétter use-of other land in the farm.
No payment will be made for cleatring o
stand of merchantable timber or pulp-
wood.

Payment rate. 50 percent of the cost of
the clearing operation, but not in excess of
$10.00 per acre cleared.

(2) Removal of stone walls-and hedoe-
rows. Applicable only where the re-
moval will permit contouring, terracing,
or strip cropping on the fleld, and such
practices are carried out in 1948.

Payment rate. 50 percent of the cost of
removal, but not in excess of 85.00 per sifuare
rod of stone wall or hedgerow removed.

(3) Conirol of perennial noxious
weeds designated by the State com-
mittee. Applicable only on farms where
the county committee determines there
is no likelihood of reinfestation from ad-
Jacent farms or contiguous land., No
crop may be taken from the land where
clean cultivation is used.

Payment rates, (1) 87.50 per acre for conw
tinuous clean cultivation, except for Johnson
grass and quackgrass,

(it) .$5.00 per acre for continutous cletin
cultivation of Johnson grass or quackgrass.

(1i1) $0.02 per pound of agricultural mesh
borax.

(1v) $0.018 per pound of borax, speeial
undried concentrates.

(v) 50 percent of the average cost of other
State committee approved chemicals; ox=
oluding oil.

(4) Filling pot holes on cropland to
permit better land use.

Payment rate. $0.056 per cubic yard of ma-
terial used.

(5) Sanding cranberry bogs.
Payment rate. $5.00 per acre.

(8) Application of mulching materials
designated by the State commitiee. Ap-
plicable only to vegetable or potato land,
strawberries or other small fruit, or
orchards and vineyards.

Payment rate. 60 percent of the cost of
the material delivered to the farm, but not
in excess of 85.00 per ton, air-dry welght.

(0 Local conservation practice. The
county committee may select, with the
prior approval of the State commiftee
and technical committee and the con-
currence of the ACP Branch, one prac«
tice of a local nature not included in this
section which has a deflnife sofl or water
conservation value or which will main-
tain or increase soil fertility or conserve
and increase range and pasture forage
and will meet special needs in the county.
The sceding of grasses or legumes will
not be approved as a local conservation
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practice. The practice selected under
this authority must be carried out under
specifications approved by the State
committee. The State committee shall
determine the amount of funds which
may be expended on this practice 1n any
county.

Payment rate. The rate recommended by
the county committee and approved by the
State committee with the. concurrence of
the ACP Branch, except that the rate should
not exceed that percentage of the cost spect-
fied as the maximum for a practice of a
similar type included in this section.

==

(8) Special conservation practice.
With the approval of the State commit-
tee, the county committee may select for
use 1n the county one practice included
in this section for which there 1s a need
locally, but which 1s not selected for use
in the State.

Payment rate. The rate recommended by
the county committee and approved by the
State committee, except that the rate may
not be in excess of the maximum rate for
the practice set forth in this section.

(h) Practices applicable only n the
Insular Area—(1) Construction of per-
manent ariificial watersheds for accu-
mulating livestock water.

Payment rate. 50 percent of the cost of
material used.

(2) _Application of coffee pulp to coffee
irees.

Payment rate. $1.00 per ton.

(3) Planting trees in established cof-
fee groves to conirol eroswn.

Payment rate, $0.05per tree.

{4) Construction of stone barriers for
the diversion and spreading of surjace
Tun-off.

Payment rate. 80 percent of the cost of
construction.

(5) Planting vegetative' barriers to
impede the flow of surface run-off.

Payment rate, $0.25 per 1,000 linear feet.

@) Method of expressing payment
rates. All payment rates mn State and
county hardbooks must be expressed in
dollars and cents, except that the rates
for the practices contamned 1n the follow-
ng paragraphs may be expresded as g
percentage of the cost: (¢) (19) (22)
(23) () (25) Gi) diD, @ @) @ aGbd
(i) Gv) (3) (D) B) (e) B (i) (5)
(7, @) (9 3A2) A4 () ) 3) v,
(h) (1) (4) of thus section.

(i) Prwor approval. Prior approval
must be given before the practice is per-
formed and shall include, where appli-
cable, location, type of matenal, species,
“types and kinds of seed, planting or seed-
ing dates, designated types or methods of
construction, and other similar informa-
tion which will insure proper perform-
ance of the practice. Prior approval of
the county committee is required for the
practices contained in the following

paragraphs: (¢) (1) (16) (17 @19)
(19) (21), (22) (23) (25) (26), (d) 1)
2 3 (4) (e) (1) (2) (3) 4 ),
6) (O @ 12y a4 a», O O
2) 3 ¢J, (@ ) @ @), h) ),
3) (4) (5) of this section.

§701.904 Dinision of paymenis—(a)
Conservation practice payments, The
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payment earned in carrying out prac-
tices with conservation materials or
services shall be credited to the producer
to whom the materials or cervices are
furnished. Payment for practices per-
formed with conservation materials and
services shall have priority over payment
for other practices. The payment
earned in carrying out other practices
shall be paid to the producer who car-
ried out the practices. If more than one
producer contributed to the carrying-out
of such practices, the payment shall be
divided in the proportion that the county
committee determincs the producers
contributed to the carrying-out of the
practices. In making this determination,
the county committee shall take into
consideration the value of the Ilzbor,
equipment, or material contributed by
each producer toward the carrying-out
of each practice on a particular acreage,
assuming that each contributed cqually,
unless it is established to the satisfac-
tion of the county committee that their
respective contributions thercto were
not in equal proportion. The furnishing
of land will not be considered as a con-
tribution to the carrying-out of any
practice.

(b) Death, indompctency, or dicap-
pearance of producer In case of death,
incompetency, or disappearance of any
producer; his share of the payment chall
be paid to his successor, detcrmined in
accordance with the provisions of the
regulations in ACP-122, as amended.
(5 F. R. 2875, 6 F. R. 1647, 4430, 8 F. R.
12237

§1701.905 Increase in smeall payments.
The payment’ computed for any percon
with respect to any farm shall be in-
creased as follows:

(2) Any payment amounting to $0.71
or less shall be increased to $1.€0.

(b) Any payment amounting to more
than $0.71, but less than $1.00, shall be
increased by 40 percent.

(¢) Any payment amounting to $1.00
or more shall be increzsed in accordance
with the following schedule:

Amount of payment Increacein
computed: payment
$1.00 to §$1.93. £0.40
£2.00 to {283 .E9
£3.00 to £3.89 1.23
8£4.C0 to £4.69 1.€2
$5.00 to £5.89 2.60
£6.00 to £8.89. 2.40
87.00 to $7.89. 2.€0
£8.00 to £8.89. 3.20
£9.00 t0 £9.89 3.€2
$10.00 to $10.59 4,60
011.00 to $11.89 4.40

$12.00 to $12.89 4.89

$13.00 to 61399 6.29
$14.00 to £14.99. 5.€9
$15.00 to $15.99, 6.0
$816.00 to 816.99 6.40
$17.00 to $17.59 6.£3
£18.00 to $18.59. 7.29
£10.00 to £19.89 7.6)
$20.60 to £20.59 8.0
£21.00 to {2199 8.29
£22.60 to £22.80 8.490
£23.00 to $23.83 8.€0
£24.00 to §24.99. 8.£9
$25.00 to £26.589 8.0
£26.00 tq £20.09 0.29
$aT.00 to 02709, 9.40
$28.00 to 023.83 : N]
$23.00 to £20.83. 0.£)
$30.00 to £30.99. 10.¢0

€633
Amount of payment Inereaszae
camnuted: nayment
8310010 83183 e 810,27
£32.09 to £3282 10.40
033.00 to 033523 10.€0
£24.00 to £349) 10.83
$35.03 to £35.82 11.€3
£30.07 to £35.£2 11.20
137.09 to £37.23 11.40
£C3.L90 to £3352 11.€3
£50.09 to £39.53 11.23
£40.0) to 21053, 12.€0
£41.00 10,2103 12,10
04257 to 1282 12.23
$43.09 to 04383 12.23
£44.03 to 044.00 12,40
£45.99 to £1553 12,53
2683 to £4553 12, €0
£47.03 to £4752 2.73
£13.0] to £18.52. 12.€72
$£9.0) to £49.82 12.50
851,00 to £59.89 13.63
£31.02 to £31.£3 13.10
052,09 to £32.82 13.23
$G3.00 to £53.93. 13.32
854,00 to £34.92 13.40
£55.00 to 05582, 13.50
£356.09 to 83592 = 13.63
85709 to §57.8). ' 13.70
£33.09 to 953.20 13.82
£59.09 to £53.89, 13.63
£G0.09 to $183.53 12.C3
018300 to $153.93 (*)
£292.09 and over. (=)

3Inerensa to §200.
3NNo inecrcace,

§701806 Payments limited fTo $500.
The total of all payments made 1n con-
nection with the 1948 prosram to any
percon with respact to farms, ranching
units and {urpentine places mm the
United States (Including Alaska, Hawaii,
Puerto Rlco, and the Virgin Islands)
shall not exceed the sum of $500.

All or any part of any payment which
has bzen or otherwise wounld be made to
any person under the 1948 program may
be withheld or required to b2 refundsd
if he has adopted or partiapated in
adopting any scheme or device designd
to evade, or which has the effect of
evading, the provisions of this section.

§701.807 Conserration matenals and
services—(a) Arailabiiity. Iiming ma-
terials, phosphates, sseds, and other
fMg materials or services may be
furnished by the ACP Branch to pro-
ducers for carrymng out a2pproved prac-
tices. MMaterials or services may not
be furnished to producers who are on the
Register of Indebtedness, except in those
cases where the agency to which the debt
Is owed notifies the ACP Branch that
it temporarily waives its rizhts for sct-
¢ff In order to permit the furmshing of
materials and services.

‘Title to any material distributed by the
ACP Branch, either directly or throuza
purchase orders, shall vest in the ACP
Branech until the matenal is applied or
planted, or all charges for the matenal
are satisfled.

(b) Cost to producer in cash. Th=
producer shall pay that part of the cost
of the material or service establishad
by the ACP Branch which 1s in excess of
the credit for the use of the material or
service In carryinz ouf approved prac-
tices. The smzll payment increase on
an amount equivalent to the credit
value of properly usad conservation ma-
terials and services may b2 advanced as
a credit against that part of the cost
required to bz paid by the producer.
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(¢) Deduction. A deduction shall be
made for materials or services furnmished
by the ACP Branch from the payment of
the producer to whom the materials or
services are furnished, The deduction
shall be the sum of the credit value of the
conservation materials and services fur-
nished and any amount of small payment
increase advanced to the producer, ex~
cept that (1) where the cost to the ACP
Branch is less than the credit rate, the
deduction shall be equal to the cost; (2)
where the 1ncrease in small payment was
advanced to the producer under a previ-
ous program and the materal or service
was transferred to the 1948 program,
the amount of the mcrease in small pay-
ment to be deducted shall be determined
on the 1948 credit value; and (3) where
the material or service was transferred
to the 1948 program from a previous pro-
gram and the practice for which fur-
nished 1s not cffered in the county under
the 1948 program, the producer may be
relieved of the above deductions upon de-
termination by the -county committee
that the material or service was used in
performimng the practice for which the ,
material or service was furnished. If the
producer misuses any material or serv-
fce furnished, an additional deduction
equal to the original amount of the de-
duction, excluding any amount of small
poyment i1ncrease advanced to the pro-
ducer, for the maferial or service mis-
used shall be made.

Materials or services will be considered
as misused, for the purpose of thns sec-
tion, in the following instances:

(1) Where the county committee de-
termines that any conservation mate-~
rial has been applied to crops which are
not designated as eligible crops by the
county and State committees, unless
failure t¢ properly use the material was-
due to conditions beyond the produger’s
control. -~

(2) Where the county committee de-
termines that a structure, such as a ter-
race or dam, has been willfully or negli-
gently destroyed by a producer in the
program year in which the structure was
completed.

(3) Where the county committee de-
termines that material has been willfully
or negligently destroyed, or has been
rendered unusable, by the producer.

(4) Where the county comrittee de-
termines that, with respect to seed fur-
nished in connection with a green manure
or cover crop, the crop 1s harvested for
grain or hay, or 1s too heavily grazed.

(5) Where the county committee de-
termines that a producer has disposed of
material by sale, barter, or some ofther
unauthorized means.

(6) Where the county committee is
unghle to determine the use or disposi-
tion of material because of the failure of
a producer to furmsh requested infor-
mation by the closing date designated by
the ACP Branch for filing performance
reports. However, if the requested in-
formation 1s filed at a later date and the>
material was properly used, the material
will not be considered as misused.

If the deduction for the materials or
services exceeds the payment for the
producer to whom the materials or serv-
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ices are furnished, the amount of the
difference shall be paid by the producer
to the Treasurer of the United States.

Any producer to whom materials are
furnished shall be responsible to the ACP
Branch for any damage to the materials,
unless he shows that the damage was
caused by circumstances beyond his con-
trol. If materials are abandoned or not
used during the program year, they may,
at the option of the ACE Branch, be
transferred to another producer or oth-
erwise disposed of by the ACP-Branch
at the expense of the producer who
abandoned or failed to use the mate-
rial, or retained by the producer for use
n a subsequent program year.

§ 701.908 General provisions relating
to poyments—(a) Breaking out perma-
nent vegetalive cover In any area
designated by the ACP Branch as an area
subject to serious wind erosion, a deduc-
tion of $3.00 shall be made for each acre
of native sod or any other permanent
vegetative cover broken out during the
1948 program year without the approval
of the county committee, if the county
committee finds, in' accordance with
standards approved by the State com-
mittee, that the land proken ouf 1s not
suited to the continuing production of
cultivated crops and will become a wind
erosion hazard to the community. The
deduction shall be made from the pay-
ment of the person responsible for
breaking out the land after the payment
has been increased in accordance with
the provisions of § 701.905.

(b) Failure to mantain. practices un-
der previous programs. If the county
committee determines that any conser-
vation practice carried out under previ-
ous agricultural conservation programs
is not maintamned mm accordance with
good farming practices, or the effective-
ness of any such practice 1s destroyed
during the 1948 program year, a deduc-
tion shall'be made for the extent of the
practice destroyed or not mantained.
The deduction rate shall be the 1948
practice rate or, if the practice is not
offered 1n 1948, the practice rate in ef-
fect during the year the practice was
performed. The deduction shall be
made from the payment of the person
responsible for destroying or not main-
tamning the practice after the payment
has been increased in accordance with
the provisions of § 701.905.

(¢) Practices defeating purposes of
programs. If the State committee finds
that any producer has adopted or par-
ticipated 1n any practice which tends to
defeat the purpose of the 1948 or previ-
ous programs, it may withhold or require

-to be refunded all or any part of any pay-

ment which has been or would be com-
puted for such person.

(d) Deprimng others of payment. If
the State commitiee finds that any per-
son has employed any scheme or device
(including coercion, fraud, or misrepre-
sentation) the effect of which would be
or has heen to deprive any other person
of any payment under the program, it
meay withhold, in whole or 1n part, from
the person participating in or employing
such a scheme or device, or requre him

to refund in whole or in part, the amount
of any payment which has been or would
otherwise be made to him in connection
with the 1948 program.

(e) Failure to carry out approved €ro=-
sion.control measures. Payment will not
be made to any person with respect to
any farm which he owns or operates in
a county if the county committee finds
that he has been negligent and careless
mn his farming operations by falling to
carry out approved erosion control men-
sures on land under his control to the
extent that any part of such land has be-
come an erosion hazard during the 1948
program year to other land in the com-
munity.

() Payment computed and made with-
out regard to claims. Any payment or
share of payment shall be computed and
made without regard to questions of title
under State law* without deduction of
claims for advances (except as provided
1n paragraph (g) of this section, and ex-
cept for indebtedness to the United
States subject to set-off under orders is-
sued by the Secretary (12 F R. 1187)),
ahd without regard to any claim or lien
against any crop, or proceeds thereof, in
favor of the owner or any other creditor.

(g) Assignments. Any person who
may be entitled to any payment in con-
nection with the 1948 program may as-
sign his payment, in whole or in part,
as security for, cash loaned or advances
made for the purpose of financing the
making of & crop in 1948, No assign-
ment will be recognized, unless it 1s made
in writing on Form ACP-69 and in ac-
ggrdance with the instructions in ACP-

§707.909 Application for payment—
(a) Persons eligible to file applications.
An application for payment with respect
to a farm may be made by any pro-
ducer who is entitled to share in the
payment detbrmined for the farm, ex-
cept where his only payment is earned
with conservation materials or services
furnished by the ACP Branch and the
entire small payment increase, if any,
earned by the use of the materials or
services has been advanced to the pro-
ducer,

(b) Time and manner of filing appli-
cations and mformation required. Poy-
ment will be made only upon application
submitted on the prescribed form to the
county office. Where conservation ma-
terials or services are furnished by the
ACP Branch, there need be reported on
the application for payment with re-
spect to such materials and services only
the total credit and deduction value of
the materials and services furnished.
Payment may be withheld from any per-
Son who fails to file any form or furnish
any information required with respect
to any farm which such person is op-
erating or renting to another. Any ap-
plication for payment may be rejected
if any form or information required of
the applicant is not submitted to the
county office within the time fixed by
the Director, ACP Branch, which time
shall be not later than December 31,
1949. At least 2 weeks’ notice to the

.public shall be given of the expiration

of a.time limit for filing prescribed forms
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or required information, and any time
limit fixed shall afford a full and fair
opportunity to those: eligible to file the
form or information within the period
prescribed. Such notice shall be given
by mailing notice to the office of each
county committee (local Agricultural
Extensionr Agent in the Insular Area)
and making copies available to t},le press.

§701.910 Appeals—(a) Continental
United States. Any producer may, with-
“1n 15 days afier notice thereof is for-
warded to or made available to him, re-
quest the county committee 1n writing to
reconsider its recommendation or deter-
mination in any matter affecting the
right to or the amount of his payment
with respect to the farm. The county
committee shall notify him of its decision
1n writing within 15 days after receipt of
written request for reconsideration. If
the producer 1s dissatisfied with the de-
-cis1on of the county committee, he may,
within 15 days after the decision is for-
warded to or made available to him, ap-
peal 1 writing to the State committee.
The State committee shall notify him of
its- decision 1n writing within 30 days
after the submussion of the appeal. If he
1s dissatisfied with the decision of the
State committee, he may, within 15 days
after its decision 1s forwarded to or made
available to lim, request the Director,
ACP Branch, to review the decision of
the State committee.

‘Written notice of any decision ren-
dered under this section by the county or
State committee shall be issued also to
each other producer on the farm who
may be adversely affected by the decision.

(b) Insular Area. Any producer may,
within 15 days after -notice thereof is
forwarded to or made available to him,
request the State commitiee in writing
-0 reconsider its recommendation or de-
termination in any matter affecting the
right to or the amount of his payment
with respect to the farm. The State
committee shall notify him of its deci-
sion 1n writing within 15 days after re-
cept of a written request for reconsider-
ation. If the producer is dissatisfied with
the decision of the State committee, he
may, within 15 days after its decision
1s forwarded to or made available to him,
request the Director, ACP Branch, to
review the decision of the State com-
mitiee.

Written notice of any decision ren-
dered under this section by the State
committee shall be issued also to each
other producer on the farm who may ad-
versely afiected by the decision.

§701.911 Siate handbooks, bulletins,
instruciions, and forms, The ACP
Branch 1s authorized to make determi-
nations- and to prepare and issue State
handbooks, bulletins, instructions, and
forms required in admimistering the 1948
program.

§ 701.912 Definitions. For the pur-
poses of the 1948 program:

{a) “Secrefary” means the Secretary
of Agriculture of the United States.

(b) “Director” means the Director of
the Agricultural Conservation Programs
Branch, Production and Marketing Ad-
mimstration.
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(¢) “Insular Area®” means Alaska, Ha-
wali, Puerto Rico, and the Virgin Islands.

(d) “State” meansany one of the Con-
tinental United States, Alaska, Hawall,
Puerto Rico, or the Virgin Islands.

(e) “State committee” means, in the
Continental United States, the group of
persons designated within any State to
assist in the administration of the agri-
cultural conservation program in that
State; and, in Alaska, Hawall, Puerto
Rico, and the Virgin Islands, the person or
persons in charge of the principal ofiice
(State office) for each such area.

(f) “Technical committee” means the
group of agricultural techniclians selected
by the State committee to assist in the
selection and development of conserva-
tion practices for the agricultural con-
servation program and to advice gener-
ally regarding the argicultural conserva-
tion program for the State.

(g) “County” means parish or county,
respectively, 1n the Continental United
States, and means State, as defined
above, insofar as Alaska, Hawall, Puerto
Rico, or the Virgin Islands is concerned.

(h) “County committee” means, in the
Continental United States, the group of
persons elected within any county to as-
sist in the administration of the agricul-
tural conservation program in that
county* and, in Alaska, Hawali, Puerto
Rico, and the Virgin Islands, the percon
or persons in charge of the principal
office (State office) for each such area.

ti) “Person” means an jndividual,
partnership, association, corporation,
estate, or trust, or other busine:zs enter-
prise or other legal entity, and, wherever
applicable, a State, a political subdivision
of a State, or any agency thercof.

(3) ‘“Producer” means any percon who
as landlord, tenant, or sharecropper,
participates in the operation of a farm.

(k) “Farm” means all adjacent or
nearby farm or range land under the
same ownership which is operated by one
person, including also:

(1) Anyotheradjacent or nearby farm
or range land which the county commit-
tee, in accordance with instructions is-
sued by the Agricultural Concervation
Programs Branch, determines is operated
by the same person as part of the same
unit in producing range livestock or with
respect to the rotation of crops, and with
workstock, farm machinery, and labor
substantially separate from that for any
other land; and

(2) Any fleld-rented tract (whether
operated by the same or another perzon)
which, together with any other land in-
cluded in the farm, constitutes a unit
with respect to the rotation of crops.

A farm shall be regarded as located in
the county In which the principal dwell-
g is situated or, if there is no dwelling
thereon, it shall be regarded as located
in the county in which the major portion
.of the farm is lecated,_

§701.913 Authorily, arailability of
Junds, and applicability—(a) Authorily.
The program is approved pursuant to the
authority vested in the Sceretary of Ag-
riculture under sees. 7 to 17, inclusive, of
the Soil Conservation and Domestic Al-
lotment Act, as amended (49 Stat. 1148,
16 U. S. C. 590g-580q).
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tb) Arailabilify of funds. The provi-
clons of the 1948 prozram are neeessarily
cubjech to such lezislation as the Con-
gress of the United States may hereafter
enact; the making of the payments here-
in provided is contingent upon such ap-
propriation a3 the Congress may hare-
after provide for such purpose; and the
amounts of such payments will neces-
sarily be within the limifs finally deter-
mined by such appropnation.

Tane funds provided for the 1943 pro-
gram will not be available for the pay-
ment of applications filed in the county
office after December 31, 1949.

(c) Applicabilify. The provisions of
the 1848 prozram contained herem are
not applicable to (1) any department or
bureau of the United States Government
or any corporation wholly ownzd by the
United States; and (2) grazing lands
ownzd by the United States which were
acquired or reserved for conssrvation
purnpozes or which are to bz retained per-
manently under Government ownershep,
includinz, but not limited to, grazng
lands administered under the Taylor
Grozing Act by the Bureau of Land Man-
agement or the Fish and Wildlife Service
of the United States Dapariment of the
Interior, or by the Forest Service or the
Soll Conservation Sarvice of the United
States Department of Agriculfure.

The prozram Is applicable to (1) pri-
vately owned lands; (2) lands owned by a
State or political subdivision or agency
thereof; (3) lands owned by corporations
which are partly owned by the United
States, such as Federal Land Banks and
Production Credit Associations; (4) lands
temporarily owned by the United States
or a corporation wholly owned by if,
which were nof acquired or ressrved for
conservation purpeses, ingluding lands
administered by the Farmers Home Ad-
ministration, the Reconstruction Finance
Corporation, the Home Owners’ Loan
Corporation, the Federal Farm Mortzage
Corporation, the Departments composing
the Natfonal Military Establishment, or
by any other Government agency desig-
nated by the ACP Branch; ¢5) any crop-
land farmed by private persons which 1s
owned by the Unifed States or a corpora-
tion wholly owned by it; and (6) Indian
lands, except that where grazinz opsra-
tions are carried out on Indian lands a2d-
ministered by the Dzpartment of the In-
terior, such lands are within the scop= of
the prozram only if covered by a written
arrcement approved by the Daparfment
of the Interior giving the oparater an in-
terest in the grazing and forage growing
on the land and o right o cccupy the
land in order to carry out the grazing
opzrations.

Dane at Washington, D. C., this 6th
doay of Octobar 1947. Witness my hand
and the se2l of the Depariment of Agri-

culture.
[sEaLl CLiiTox P. ANDERSOXN,
Secretary of Agriculture.

[F. R. Dac. 47-0122; Filed, Oct. 9, 104T;
8:47a.m.]
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TITLE 8—ALIENS AND
NATIONALITY

Chapter I—Immugration and Nat-
vralization Service, Depariment of
Justice

PART 116—Ci1viL AR NAVIGATION |,

EXADMINATION IN HAWAII OF AIRCRAFT PAS-
SENGERS AND CREW MEMBERS PROCEEDING
TO MAINLAND

Correction

In Federal Register Doc. 47-9047 ap-
pearmmg at page 6593 of the issue for
Tuesday, October 7, 1947, the following
changes to § 116.9 Documents for clear-
ance (also designated as § 6.9 of Title 19
and § 71.509 of Title 42) are made:

a. In paragraph (f) (6) the twentieth
Iine should read “cases of aliens not ad-
mitted to the”
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b. In paragraph (f) (7) the seventh
line should read “zenship which it is im-
practicable to deter-"

TITLE 10—ARMY WAR
DEPARTMENT

Subtitle A—Organization, Function
and Procedures of the Department
of the Army

Subtitle B—Regulations of the
Depariment of the Army

CHANGES IN TERMINOLOGY

Pursuant to the provisions of the Na-
tional Security Act of 1947, the follow-
ing changes 1n terminology, are effective
1mmmediately-

1. The headings of Subfitle A and Sub-
title B, Title 10, Code of Federal Regula-~
tions, are amended to read as set forth
above.

2. Throughout Subtifle A and B, re-
designate titles as indicated:

Previous titles
War Department

Army Alr Force

Szcretary of War.
Under Secretary of War.

Assistant Secretary of War_ . _________
Chief of Staff.

War Department General Staff__________=~ _
War Department Special Staff_.___________.
‘War Department Manpower Board- - cceeem-

New titles

Department of the Army.
Department of the Air Force,
Bnited States Alr Forces

Secretary of the Army.

Under Secretary of the Army.
Assistant Secretary of the Army,
Chief of Staff, United States Army.
General Staff, United States Army.
Special Staff, United States Army.
Manpower Board, Special Staff.

War Department Board of Contract Appeals. Army Board of Contract Appeals.

Secretary of War’s Disability Review Board.. Army Disability Review Board.

Secretary of War's Discharge Review Board_. Army Discharge Review Board.

Secretary of War’s Board on Correction of Army Board on Correction of Military Records.

Military Records.

[Cir. 1, Sept. 18, 1947, Department of
the Armyl (Pub. Law 253, 80th Cong.)

[SEAL] Epwarp F WITSELYL,
Major General,
The Adjutant General,
[F., R, Doc. 47-9129; Filed, Oct. 9, 1947;
8:47 a. m.]

Chapter V—AMilitary Reservations
and National Cemeteries

PART 504—ARMY EXCHANGES
ACTIVITIES

Rescind paragraph (a) (20) (iii) of
§ 504.5 and substitute the following in
lieu thereof:

§ 504.5 Activities.

@0 =+ = =

(iii) Where space 1s excess of that re-
quired to fulfill the primary mission of
the guest house as.outlined in subdivi-
sions (i) (@) and (b) of this subpara-
graph is available, the post commander
may*

(@) Authorize occupancy in the guest
house by such other military and cwvilian
personnel a§ he deems appropriate. In
the case of military personnel, rental al-
lowances must be adjusted accordingly
as is the case in the occupation of all
quarters furnished by the Government.

(b) Establish appropriate limits on the
length of stay for all personnel 1n the
guest house.

(a) & % %

[AR 210-65 June 12, 1945, as amended by
‘WD Cir. 239, Aug. 30,719471 (R. S. 161,
5T.8.C. 22

[SEAL] EpwARD F WITSELL,
- Major General,
~ The Adjutant General.
[F. R. Doc. 47-9118; Filed, Oct. 9, 1947;
8:46 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs
Depariment of the Treasury

PART 6—AIR COMMERCE REGULATIONS

EXAMINATION IN HAWAII OF AIRCRAFT PAS-
SENEERS AND CREW MEMBERS PROCEEDING
TO IMAINLAND

Cross BEFERENCE: For corrections to
§ 6.9 Documents for clearance which ap-
appeared 1n the 1ssue for Tuseday, Octo-
7, 1847, see Title 8, Chapter I, Part 116,
supra. .

TITLE 24—HOUSING CREDIT

Chapter Il—Federal Savings and
Loan System
[No. 52]

PART 202—INCORPORATION, CONVERSION,
AND ORGANIZATION

REVISION OF CHARTER K
Correction

In Federal Register Document 47-8880,
appearing at page 6453 of the issue for

Wednesday, October 1, 1947, the follow-
g corrections are made in § 202.9:

1. The next to the last sentence of par«
agraph 12 of Charter K should read:

Dividends upon a share account, to the ex-
tent of the amount of the application to ro-
purchase all or part thereof, shall bo dlscon«
tinued while such share account remsins
upon the repurchase list.

2. ThE last paragraph of the petition
form (sppearing under paragraph (a))
should read:

In witness whereof, the Secretary of the
undersigned has hereunto afiixed his hand
and the seal of the undersigned this cavuau
day of

3. The first sentence of paragraph 10
of the bylaws (appearing under parg-
graph (b)) should read:

These bylaws may ke amended at any time
by a two-thirds afirmative vote of the board
of directors, or by a vote of the mombers of
the association.

LY PRI

Chapter VIII—Office of Housing Ex-
pediter

PArRT 825—RENT REGULATIONS UNDER THE
Housing AND RENT AcT or 1047

RENT REGULATION FOR CONTROLLED ROONMS
IN ROOMING HOUSES AND OTHER ESTADB=
LISHMENTS

Amendment 4 to the rent regulation for
controlled rooms in rooming houses and
other establishments! Rent Regulation
for Controlled Rooms in Rooming Houses
and Other Establishments (§ 825.5) Is
amended in the following respects:

1. Section 1 (a) is amended to read as
follows:

“Secrion 1, Definitions and scope of this
regulation. * * =

(a) Rooms mn rooming houses, hotcls
and other establishments and defense=
rental areas to which this regulation ap-
plies. ‘This regulation (except the pro-
visions contained in Schedule B) applies
to all rooms in hotels, rooming houses,
and other establishments and to all ac-
commodations brought under this regu-
lation by consent of the Area Rent Direc-
tor pursuant to section 1 (e) and to all
accommodations brought under the
“Hotel Regulation” by consent of the
Area Rent Director pursuant to section
1 (e) of that regulation, within each of
the defense-rental areas and each of the
portions of a defense-rental area (each
of whuch is referred to hereinafter in this
regulation as the “defense-rental area),
which are listed in Schedule A of this
regulation, except as provided in parae-
graph (b) of this section.

In Scheduie A of this regulation, “the
maximum rent date” and “the effective
date of regulation” as established under
the rent regulations issued pursuant to
the Emergency Price Control Act of 1942,
as amended, is given for each defense=
rental area listed. More than one effec-
tive date is given for different portions of
a defense-rental area where the same
effective date 1s not applicable to the
entire defense-rental area.

112 F. R. 4302, 5423, 5457, 5C29, 6027,
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In Schedule B are set forth provisions
which modify or supplement this regula-
tion insofar as it is applicable to certain
individual defense-rental areas or por-
tions thereof.

2. The heading “Schedule B—Specific
Provisions Relating to Individual De-
fense-Rental Areas or Portions Thereof”
15 added at the end of Schedule A.

3. Schedule A, Item 284, is amended to
describe the counties in the defense-
rental area under the Rent Regulation
for Controlled Rooms 1n Rooming Houses
and other Establishments as follows:
“Mead, Pennington and that portion of
Lawrence described as Sections 2, 3, 4,
9, 10, 11, 14, 15, 16, 21, 22, 23, Township
6—North.”

4, Item 1 1s incorporated in Schedule
B as follows:

1. Provisions relating to Lawrence County,
South Dakota, in the Rapld City-Sturgis De-
fense-Rental Area.

Deconirol based upon the recommenda-
tion of the Local Advisory Board. The appli-
cation of the Rent Regulation for Controlled
Rooms in Rooming Houses and Other Estab-
lishments is terminated in Lawrence County
with the exception of Sections 2, 3, 4, 9, 10,
11, 14, 15, 16, 21, 22, 23, Township 6—North.

5. Item 2 1s incorporated 1n Schedule
B as follows:

2. Provisions relating to Jefierson County,
Kentucky, in the Loulsville Defense-Rental
Area.

Increases wn mazimum rents based upon
the recommendation of the Local Advisory
Board. Effective October 9, 1947, the maxi-
mum rents for all housing accommodations
m Jefferson County, Kentucky, in the Louis-
ville Defense-Rental Area shall be increased
5%, except in cases in which the maximum
rent has been established under cection
4 (b) of this regulation prior to the efective
date of this amendment. All provisions of
this regulation insofar es they are applicable
to the Louisville Defense-Rental Area are
hereby amended to the extent necessary to
carry this provision into effect.

This amendment shall become effec~
tive October 9, 19417.

Issued this 9th day of October 1947.

OFFICE OF THE HOUSING
EXPEDITER,
By Jares V. SARCONE,
Authorizing Officer

Statement to Accompany Amendment 4
io the Rent Regulation for Conirolled
Rooms wn Rooming Houses and Other
Establishments

The local Advisory Board for the Rapid
City-Sturgis Defense-Rental Area, South
Dakota, has, 1n accordance with section
204 (e) (1) (A) of the Housing and Rent
Act of 1947, recommended the decontrol
of Lawrence County with the exception
of Sections 2, 3, 4, 9, 10, 11, 14, 15, 16,
21, 22, 23, Township 6—North (including
the City of Spearfish) on the ground
that the need to continue maimum rents
mn that portion of the area no longer
exists due to the fact that the demand for
rental housing accommodations has been
reasonably met.

The Local Advisory Board for that por-
tion of the Lowsville Defense-Rental
Area known as Jefferson County, Ken-
tucky, has, mn accordanece with section
204 (e) (1) (B) of the Housing and Rent
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Act of 1947, recommended an increase in
the general rent level in Jeffercon
County, Kentucky, of 5¢5, which is to
be effective to increase maximum rents
except where leases were previously en-
tered into in accordance with section 4
(b) of the Regulation,

The Housing Expediter has found that
these recommendations are appropri-
ately substantiated and are in cccord-
ance with the applicable law and regu-
lation, and js therefore Issuing this
amendment to effectuate thesze recom-
mendations.

[F. R. Doc. 47-9167; Filed, Oct. 9, 1947;
9:63 a. m.]

PaARrT 825—RENT REGULATIONS UNDER THE
Housmic Anp RENT ACT orF 1847

CONRTROLLED HOUSING RENT REGULATION

Amendment 4 to the Controlled Hous-
ing Rent Regulation? Controlled Hous-
ing Rent Regulation (§825.1) 1is
amended in the following respects:

1, Section 1 (a) is amended to read
as follows:

Sceron 1. Deflnitions and scope of
this regulation. ¢ ° *¢

(a) Housitng and defense-rental arcas
to wluch this regulation applics. This
regulation (except the provisions con-
tained in Schedule B) applies to all
housing accommodations within each
of the defense-rental areas and each of
the portions of a defence-rental area
(each of which Is referred to hereinafter
mn this regulation as the “defense-rental
area”) which are listed in Schedule A
of this regulation, except as provided in
paragraph th) of this scction.

In Schedule” 4, “the masimum rent
date” and “the effective date of regula-
tion” as established under the rent reg-
ulation, issued pursuant to the Emer-
gency Price Control Act of 1842, os
amended, is given for each defense-
rental area listed. More than one effcc-
tive date is given for different portions
of a defense-rental area where the same
effective date is not applicable to the
entire defense-rental area.

In Schedule B are set forth provisions
which modify or supplement this regu-
lation insofar as it is applicable to cer-
tain individual defense-rental areas, or
portions thereof.

2. The heading “Schedule B—Specific
Provisions Relating to Individual Da-
fense-Rental Areas or Portions Thereof”
is added at the end of Schedule A.

3. Schedule A, Item 284, Is amended
to describe the counties in the defense-
rental area under the Rent Remulation
for Housing as follows: “lIeade, Pen-
nmmgton and that portion of Lawrence
described as Sections 2, 3, 4, 9, 10, 11, 14,
15, 16, 21, 22, 23, Township 6—North.”

4, Item 1 is incorporated in Schedule
B as follows:

1, Provisions relating to Lawrence County,
South Dakota, in the Rapld Clty-Sturgls De-
fense-Rental Area.

Decontrol based upon the recommendc-

~tion of the lotal Adricery Beard, 'The op-

1 12 F. R. 4331, 0421, G454, 5C37, €021,
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plication of tho Controlled Housing Rent
Rezulation is terminated in Lovrence County
with the execption of Scetions 2, 3, 4.9, 10, 11,
14, 15, 16, 21, 22, 23, Township €6—Iiorth.

§. Item 2 Is incorporated in Schedule
B as follows:

2, Proviciens relating to Jeffecson County,
Rentucky, in the Iouisville Defenze-Rental
Area.,

Inerezces tn mezimum rents based vpon
the recommendation of the Lcecal Adricory
Board. Ldective October 9, 1847 the maxi-
mum rcnts for all housing accommedations
in Jeffercon County, Eentucky, in the Louis-
ville Dofence-Rental Arca chall b2 Increazed
§ por cent, exccpt In cates in which th2
masimum rent hos bzen establizhed undsr
coation & (b) of this rezulation prior to the
cficetive date of this amendment. Al pro-
viclons of this rezulation Insofar as they are
opplicable to the Loulsville Defenzo-Rental
Area are hereby cmended to the ectent
neseczary to carry this provision into efect.

Tals amendment shall bacome effec-
tive October 9, 1347.

Issued this 9th day of Octoher 1947.

OFrFIcE or THE HousniG
EXPEDITER,
By Jares V. SARCONE,
Authonzing Officer.

Statement to Accompany Amendment 4
to the Controlled Housing Rent Regu~
lation

The Iocal Advisory Board for the
Rapid City-Sturgis Dafense-Renfal Area,
South Dalkota, has, in accordance with
section 204 (e) (1) (A) of the Housing
and Rent Act of 1847, recommended the
deconirol of Lawrence County with the
excepiion of Szctions 2, 3, 4, 9, 10, 11, 14,
15, 16, 21, 22, 23, Township 6—Nerth (in-
cluding the City of Spearfish) on the
ground that the need to confinue maxi-
mum rents in that portion of the area no
lonser exists due to the fact that the
demand for rental housing accommoda-~
tions has been reasonably met.

The YL.ocal Advisory Board for that por-
tion of the Louisville Dezfense-Rental
Aren knowvn as Jefferson County, Een-
tucky, has, in accordance with seciion
204 (e) (1) ¢B) of the Housing and Rent
Act of 1847, recommended an inerease in
the general rent level in Jefferson County,
Eentucky of 5 per cent, which is to be
effective to increase maximum renfs ex-
cept where leases were previously entered
into in accordance with section 4 (b) ef
the Regulation.

The Houzlnz Expediter has found that
these recommendations are appropn-
ately substantiated and arem accordance
with the applicable law and rezulation,
and is therefore issuing this amendment
to effectuate these recommendations.
{P. R. Dac. 47-91E3; Filed, Oct. 9, 1247;

9:53 a. m.]

* TITLE 32—NAVIGATION AND
NAVIGABLE WATERS
Chapter Il—Corps of Engineers,
War Depariment
PART 207—IVAVIGATION RIGULATIONS
LAKE WASHINGTON, SEATILE, WAaSH., RE-
STRICTED STAPLANE OFERATENG AREA

Pursuant to the provisions of section 7
of the River and Harbor Act of Auzust
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8, 1917 (40 Stat. 266; 33 U. S. C. 1) the
restricted seaplane operating area of the
United States Naval Awr Station, Sand
Point, Seattle, Washington, in Lake
Washington, is designated § 207.763 as
follows:

§ 207.7163 Lake Washington, Seatile,
Wash., restricted seaplane operating
area—(a) Area, (1) Begmnning at a
point 346°07°15*’ 2113.75 yards, from the
tower at the northeast corner of Hangar
No. 1, U. S. Naval Air Station, Seaftle,
Washington; thence 347° 2,000 yards;
thence 77° 500 yards; thence 167° 2000
yards; and thence 257° 500 yards, to the
point of beginning.

(2) The area will be marked by special
pneumatic buoys as follows: Seven each
on the easterly and westerly lines, equally
spaced, forming two parallel rows 500
yards apart. Each corner buoy will be
equipped with a yellow light and all other
buoys with green lights. These lights
will be lighted only during night filying
operations. Each buoy will be marked
in addition by black and yellow vertical
stripes.

(h) The regulations. (1) The area,
heretofore described, shall be restricted
to seaplanes for use 1n landing.

(2) No vessel shall operate or anchor
in the said area excepting those attend-
ant upon seaplane operations.

(3) All other watercraft shall exercise

due caution in navigating across the lake-

in the waters to the north and to the
south of the restricted area, as there may
be danger from planes about to land.

[Regs. Sept. 3, 1947, CE 800.2121 (Wash-
ington Lake)—ENGWRI (40 Stat. 266;
33U.8.C.1)

[sEAL] Epwarp P WITSELL,
Magor General,

The Adjutant General.

[F. R. Doc. 47-9130; Filed, Oct. 9, 1947;
8:48 a. m.]

TITLE 39—POSTAL SERVICE

Chapter I—Post Office Department
PART 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTRIES; ADDITIONAL
+$IAIL SERVICE TO JAPAN

Effective October 10, 1947, the regula-
tions under the country “Japan” (39
CFR, Part 21, Subpart B) as amended
(12 F R. 1891, 6075) are further amend-
ed by adding a new paragraph (5) to the
subitem “Observations” of the item
“Regular mails” reading as follows:

(6) Notwithstanding the preceding para-

graph, the following articles of printed mat-
ter may be accepted for mailing to Japan:

RULES AND RECGULATIONS

(a) Bibles and all other sacred writings of
all .religious faiths and sects;.

(b) Tracts, other pamphlets, books, jour-
nals, and other publications of which at
least 50 percent of the content is devoted to
matters generally recognized as religious.

(R. S. 161, 396, 398, secs. 304, 309, 42
Stat. 24, 25, 48 Stat..943; 5 U. S. C. 22, 369,
372)

[sEAL] ROBERT E. HANNEGAN,

Postmaster General.

[F.TR. Doc. 47-9112; Filed, Oct. 9, 1947;
8:46 a. m.]

PART 21—INTERNATIONAL POSTAL SERVICE
AIR-MAIL SERVICE

The following amendments are made
to Part 21 of Title 39, Code of Federal
Regulations:

1. Section 21.20 1s amended to read as
follows:

§ 21.20 Air-mail service. The rates
(which nclude the postage and the fee
for air service) are mdicated in Subpart
B (11 . R. 12796)

Articles 1n the regular mails.for all
foreign countries (except Canada and
Mexico) from continental United States
or any United States possession, will be
forwarded by awr to the appropriate
United States coast exchange office, and
thence by the ordinary means to destina-
tion if prepaid 7 cents per ounce. The
articles should be marked to show what
service 1s desired, such as “By Awr in
U. S. A” or “By Arr to and 1n U. S, A

Articles for Canada and MeXico pre-
paid 5 cents per ounce will be carried
by air to and within those countries.

Articles for transmission by air to any
foreign country should have affixed the
blue “Par Avion/By Air Mail” label
(Form 2978) ‘That label, however, is
not to be affixed to articles mtended for
transmission by air within the United
States only. =~

The use of air-mail stamps on other
than air-mail articles 1s not permissible.
. Articles intended for dispatch by air
to foreign countries must be fully pre-
paid. The office of mailing shall ob-
serve whether the articles are sufficiently
prepaid. If insufficiently prepaid and
the return address 1s at the office of
mailing the articles shall be returned
to the senders for the necessary addi-
tional postage. When articles returned
for postage are again presented for mail-
ing the postage stamps orginally af-
fixed will be accepted to the amount of
theiwr face value. If the article bears a
return address other than at the office
of mailing it shall be forwarded to the
dispatching exchange office, provaded it

is sufficiently prepaid for transmission
by the ordinary means. Upon recelpt
at the dispatching exchange office the
article shall be forwarded to destination
by the ordinary means, after the “Par
Avion” label or other air mail endorse=
ment has been eliminated. The weight
of the card prepared for return receipt
of a remistered air mail article shall not
be 1ncluded with the welght of the letter
in determining the amount of air mail
postage required. The treatment of
short-paid air mail for possessions of the
United States is indicated in paragraph
13 on page 11 of the United States Offi-
cial Postal Guide, Part 1.

Air mail articles may be registered,
but may not be insured and may not he
sent c. 0. d.

When prepaid at the regular air-mail
rates, packages up to the limit of weight
prescribed for letters, containing duti-
able articles (merchandise), will be ac-
cepted for dispatch by air, provided the
country concerned has indicated a will~
ngness to accept such articles and they
are prepared for mailing in acccordance
with the provisions of § 21.3.

Postal Union (regular) malls, other
than letters and letter packages, will be
also accepted for dispatch by alr pro-
vided they are prepared for mailing in
accordance with the provisions of
§§ 21.5 to 21.12, inclusive, and are pre-
paid at the regular air mail rates.

There 15 no provision for the dispatch
to foreign countries by air mail of par-
cel post packages as such, and under
no circumstances should Form 2922,
Form 2966, or any other form intended
for parcel post packages exclusively, be
used on-articles to be sent by air to
any foreign country.

2. Section 21.21 is rescinded.
(R. S. 161, 396, 398, secs. 304, 309, 42

Stat. 24, 25, 48 Stat. 943; 6 U. 8. C. 372,
22, 369)

[searl ROBERT E, HANNEGAN,

Postmaster Generdl,

[F. R. Doc. 47-9113; Filed, Oct. 9, 1947;
8:46 a. m.]

TITLE 42—PUBLIC HEALTH

Chapter [—Public Health Service,
Federal Secruity Agency ,

PART T1—FOREIGN QUARANTINE

NXAMINATION IN HAWAII OF AIRCRAFT PAS-
SENGERS AND CREW IMEMBERS PROCEEDING
TO MAINLAND

Cross REFERENCE: For corrections to
§ 71.509 Documents for clearance which
appeared in the issue for Tuesday, Octo=
ber 7, 19417, see Title 8, Chapter I, Part
116, supra.
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PROPOSED RULE MAKING

TREASURY DEPARTMENT
Bureau of Internal Revenue

[26 CFR, Part 1761

DRAWBACK ON DISTILLED SPIRITS AND
WINES

NOTICE OF PROPOSED RULE LIAKING

A notice 15 hereby given, pursuant to
the Admimstrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury. Pror to the final adoption of
such regulations, consideration will be
given to any data, views or arguments
pertaimng thereto which are submitted
in writing, in duplicate, to the Commis-
sioner of Internal Revenue, Washington
25, D. C., within thesnericd of 30 days
from the date of publication of this no-
tice 1n the Feperar REGISTER. The pro-
posed regulations are to be 1ssued under
authority of sections 2887, 3170, 3176,
3179, as amended, 3351 (¢) 3361 (c), as
amended, 3791, 4041 of the Internal Rev-

~enue Code (U. S. C., title 26, sections
2887, 3170, 3176, 3179, as amended, 3351
(¢) 3361 (c) as amended, 3791, 4041)
and sections 309 (a) (b) (c¢) (d) and
313 (@) (D of the Tariff Act of 1930, as
amended (19 U. S. C., Sup. V 1309 (a)

M) (¢) (d) and 1313 (@) (0).)

[sEAL] GEO. J. SCHOENELIAN,
Commssioner of Internal Revenue.

1. The act of July 14, 1947 (Pub. Law
185, 80th Cong.) amends subsection (b)
of section 3179 of the Internal Revenue
Code to read as follows:

(b) Drawback. Upon the exportation of
distilled spirits and wines manufgctured or
produced in the United States on which an
mternal-revenue tax has been pald, and
which are contained in any cask or package
or in bottles packed Tn cases or other con-
tainers, there shall be allowed, under regula-
tions to be prescribed by the Commissioner,
with the approval of the Secretary, a draw-
back egual in amount to the tax found to
have been paid on such distilled spirits and
wines: Provided, That such qdistilled spirits
and wines have been packaged or bottled
especially for export, under regulations pre-
scribed by the Commissioner, with the ap-
proval of the Secretary. The Commissioner,
with the approval of the Secretary, is au-
thorized to prescribe regulations governing
the determination and payment of drawbaclk
of internal-revenue tax on domestic distilled
spirits and wanes, including the requirement
of such notices, bonds, kills of leding, and
other evidence of payment of tax and ex-
portation as shall he deemed necessary.

2. Pursuant to the foregoing provisions
of law and sections 2887, 3170, 3176, 3351
(e) 3361 (¢) as amended, 3791, 4041 of
the Internal Revenue Code (U. S. C,, title
26, sections 2887, 3170, 3176, 3351 (c),
3361 (¢) as amended,.3791, 4041) and
sections 309 (@) () (e¢) (d) and 313
(d) () of the Tariff Act of 1930, as
amended (19 U. S. C., Sup. V 1309 (2)
(b, e (d) end 1313 (@) (i)) Reguia-
tions 28, approved August 29, 1840 (26

CFR, Part 176) as amended, are hereby
amended in these respects:

(a) Sections 176.16 (b) (2) and 176.19
(b) are reveked;

(b) Sections 1763 (h-1), 176.17a,
176.1'b, 176.17¢, 176.17d, 176.17e, 176171,
176.17g, 176.17h, 176.171, 176.173, 176.17k,
176.17m, 176.1'1n, 176.170 and 176.17p are
added; and §§ 170.1, 176.11 (a), 176.12,
176,13, 176.14, 176.15, 176.16 (b) 176.18,
176.19, 176.20, 176.21, 176.24, 176.31,
176.32, 176.34, 176.35 (a) 176.36, 176.317,
176.39, 176.41, 17642 (a) 176.46, 176.48,
176.49 (a), 176,52 (r) 176.53, 176.56 and
176.58 (a) are amended, as follows:

ScoPpE OF REIGULATIONS

§ 176.1 Drawbacl: on distilled spirits
and wwmes. The regulations in this part
are prescribed pursuant to the provisions
of law governing the allowance of draw-
back of internal revenue tax on (a) do-
mestic alcohol used in the manufacture
or production of flavoring extracts, and
medicinal or toilet preparations (includ-
ing perfumery), upon the exportation of
such products, (b) distilled spirits and
wines packaged, or bottled, especially for
export, upon the esportation thereof, and
(c) distilled spirits exported in distillers’
original packages containing not lezs
than 20 wine gallons exch. (Secs. 2887,
3170, 3176, 3179, as amended, 3351 (c),
3361 (¢) as amended, 3791, 4041, LR.C,,
and secs. 309 () (b) (¢ (d) and 313
(@) () of the Tarifi Act of 1930, as
amended (19 U. S. C., Sup. V, 1309 ()
(b) () (d) and 1313 (d), (D))

« DeFnRIIION:

§176.3 Definitions. * ¢ *

(h-1) “Package” shall mean any cask,
barrel, drum or other approved con-
tainer, containing 5 wine gallons or more.

Drawpick on DISTILLED SPIRITS AND
WniEs BOTTLED OR PACRAGED ESPLCIALLY
FOR ESFORT

§ 17611 Draubacl: authorizcd—(g)
Allowance upon exportation. The regu-
lations in §§ 176.11 to 176.67, inclusive,
are prescribed for the packaging and
bottling, especially for export, of distilled
spirits and wines manufactured or pro-
duced in the United States on which an
internal revenue tax has been pald, and
for the allowance, upon the exportation
thereof, of a drawback equal in amount
to the tax found to have been paid
thereon.

-] & L] 2 -]

§ 176.12 Ezportatiol. An exporta-
tion is an act defined by § 176.3 ()
The provisions of §§ 176.11 to 176.67, in-
clusive, relating to the packaging and
bottling of distilled spirits and wines
especially for export, and the exportation
thereof with benefit of drawback, and
the forms prescribed for use in connec-
tion therewith, shall apply to like paclk-
aging, hottling, removal and shipment to
‘American Samoa, Guam, Puerto Rlico,
the Virgin Islands, and the Panama
Canal Zone, There is no authority of
Iaw for the packaging or bottling of dis-
tilled spirits and wines especially for ex-

port, with benefit of dratwhack, for ship-
ment to Alaska, Hawall, Kingman’s Reef,
the Midway Islands, or Wake Island.
(Sges. 3179 (b) as amended, 3351 (¢)
3361 (c), as amended, I. R. C., and szcs.
309 (a) (b) (¢) (d) of the Tariff Act of
1630, as amended (18 U. S. C., Sup. V,
1303 (), (B (c) (d)))

ECITLING AND PACKAGING ESPLCIALLY FOR
EXPORT

§176.13 Persons authorized to botile
or package—(a) Distilled sprifs erd
wines. Persons who are authonzed fo
hottle distilled spirits under the provi-
slons of the Faderal Alcohol Administra-
tion Act, and who have qualified either
as a rectifier or proprietor of a tax-pmd
bottling house under mnternal revenue
laws and regulations, may bottle or p2ciz-
age, especially for esport with bensfit
of drawback, distilled spirits or wmes, or
both, manufactured or produced 1n the
United States on which an internal rev-
enue tax has been paid.

(b) Wines. Duly qualified winemak-
ers and proprietors of bonded store-
rooms operating tax-paid premises, may
bottle or package, especially for export
with benefit of drawback, at their tax-
pald premises, wines manufactured or
produced in the United Stafes on which
an internal revenue tax has bzen pa:d.
(Sze. 3173 (b), as amended, L. R. C., and
see. 303 (a) () (c) (d) of the Tariff
Act of 1930, as amended (18 U. S. C., Sup.
V. 1303 (2) ) (& @»

§176.1¢ Other regulations applicable.
The provisions of Regulations 11 €23
CFR, Part 189) and Rezulations 15 (26
CER, Part 180) in so far as they are ap-
plicable an& not inconsistent with the
provisions of the rezulations in this part,
shall govern the botfling and packasing
of distilled spirits and wines to bz ex-
ported with benefit of drawback by pro-
prietors of tax-paid bottling houses and
rectifiers.

§176.15 Export storage room—(a)
Construction. Winemakers and propn-
ctors of bonded storercoms, intendinz to
bottle or package tax-paid wines espe-
cially for esport with benefit of draw-
boack, shall provide, at ther tax-pad
premises, an export storage room suit-
able for the storage of such wnes pznd-
ing their removal for export. The room
must bz o situated and constructed that
the wines will be properly protected
pending thelr removal for ezportation.
Such room shall be equppsd for lock-
ing vith a2 Government seal lock, the
ey of which shall bz kept by the store-
Lkeeper-gauger or desicnated officer, and
shall be locked and kept locked except

vhen necessarily opan for the propar
conduct of the export business.

(b) Notica of -intention io bottlz or
package., When an export storage room
has bzen provided in accordance with
paracraph (a) of this section, the wine-
malier or proprietor of a bonded store-
room, either bafore or at the time of
filing application to dump wines for
bottling or packaging expecially for ex-
yport, as hereinafter provided, shall fiie



6690

with the district supervisor a written
notice of his intention to bottle or pack-
age wines especially for export abt his
tax-paid premises. Such notice shall
also show the location and nature of
construction of the export storage room.
(See. 3179 (b), 1. R. C., as amended, and
sec,-309 (a) (b)) (¢) (d) of the Tariff
Act of 1930, as amended (19 U, 8. C,
Sup. V 1309 (2) (b)Y (¢) @)) _

BOTTLING OR PACKAGING WITHOUT
RECTIFICATION

§ 176.16 Botlling of distilled sprits
or wines without rectification by recti-
fiers and proprietors of tax-paid bottling
houses. * * *

(b)Y Approval of Form 230. The bot-
tler shall submit all copies of the appli-
cation (Form 230) to the storekeeper-
gauger. The officer shall examine the
packages described in the application
and the scalped portions of tax-paid
stamps, or the affidavit or statement in
lieu thereof attached to the orignal of
the form, and if he finds that the spirits
or wines to be bottled especially for ex-
port are as described and have been law-
fully tax-paid, and all copies of the form
are properly prepared, he shall execute
his certificate and the authorization for

bottling, and return all copies to the/

bottler,

Ed * % »* *

PACKAGING OF DISTILLED SPIRITS AND WINES
‘WITHOUT RECIIFICATION

§ 176.17a Paclkaging of distilled spir-
its and wwmes—(a) Application, Form
1684, Where unrectified spirits or wines,
or spirits and wines which have been
previously rectified, are to be dumped for
packaging especially for export by a rec-
tifier or proprietor of a tax-paid bottling
house, or where unrectified wines or
wines which have been previously recti-
fied are to be dumped for packaging
especially for export by a winemaker, the
packer shall prepare a separate epplica-
tion on Form 1684, in triplicate, for each
lIot of spirits or wines to be packaged,
giving all the data called for by the head-
ings of the columns and lines and in-
structions printed on the form. Each
Form 1684 shall be given a serial num-
ber, beginning with “1” for the first day
of January of each year and runmng
consecutively thereafter to December 31,
inclusive.

(b) Smirits or wines rectified at other
premeses, Where spirits or wines to be
dumped have been rectified, there must
be attached to the Form 1684 Forms 122
and 237 covering the dumping, rectifi-
cation, and original packaging of the
liquors. In the event imported spirits
or wines entered into the original pro-
duction of the liquors, Form 1583, pro-
cured from the collector of customs at
the port of entry and showing internal
revenue tax had been collected thereon,
must be attached to the Form 1684, The
Form 1684 shall make reference to the
Forms 122 and 237 covering the original
dumping and rectification of the spirits
or wines., (Sec. 3179 (b) I R. C,, as
amended, and sec. 309 (a) (b) (e) (D
of the Tariff Act of 1930, as amended
(19 U. 8. C,, Sup. V 1309 (a) (b) (c)
@))

PROPOSED RULE MAKING

§ 176.17b Ewvidence of taz-payment to
be attached to form—(a) Stamps. If dis-
tilled spirits to be dumped are contained
1n stamped packages, the stamps there-
on must be scalped and securely attached
to the application.

(b) Lost or mutilated stamps. Where
a stamp has been lost or mutilated so
that the required portion thereof can-
not be returned, an affidavit, setting forth
all the facts in the case, shall be made
Ly the applicant and attached to the
original copy of the application.

(¢) Form 1595. If spirits to be pack-
aged were received 1n g tank car, or by
ppe line, the application shall show, in
addition to other required data, the se-
rial number of the certificate of tax-pay-
ment (Form 1595) and the date it was
submitted to the district supervisor.

(d) Form 230. Where the spirits or
wines to be packaged have been dumped
from the stamped contammer in which
recewved, the application shall show, m
addition to other required data, the date
and serlal number of the Form 230 pur-
suant to which the spirits or wines were
dumped.

(e) Wine stamps. Since it is imprac-
ticable to cut out.or scalp wine stamps,
the applicant shall, whenever wines are
to be dumped from properly stamped
containers, certify to such fact by writing
the words “wine stamps atfached to
the containers” in the column provided
for the description of stamps on the
Form 1684, If the wine to be dumped
1s 1n an unstamped container, the ap-
plicant shall attach to each copy of the

‘Form 1684 a statement explaiming the

absence of wine stamps.

(f) Distilled sprrits or wines mn stamped
bottles. Domestically produced spirits
and wines may be dumped from bottles
for packaging only when they are con-
tained in cases as originally packed and
the tax-paid status is properly shown.
In the case of rectified products there
must be gttached to the Form 1684 Forms
122 and 237 covering the dumping, rec-
tification, and original bottling of the
liguors. In the case of tax-paid dis-
tilled spirits or wines, which ha e been
bottled without rectification, Form 230
covering the original bottling of the lig-
uors must be attached to the Form 1684.
In the event imported spirits or wines
entered into the original production of
the liquors, Form 1583, procured from
the collector of customs at the port of
entry and showing internal revenue tax
had been collected thereon, must be at-
tached to the Form 1684. The Form
1684 shall make reference to the Forms
122, 230 and 237 covering the original
dumping and xectification or bottling
of the spirits or wines.

(g) Action by storekeeper-gauger
Where scalped portions of stamps de-
noting payment of internal revenue tax
are not attached.by reason of facts or
circumstances described in paragraphs
(b (e), (@) (e) and (£) of this section,
the distilled spirits or wines must be 1n-
spected by the storekeeper-gauger be-
fore being dumped. The officer must
satisfy himself that the distilled spirits
or wines have been lawfully tax-paid,
and shall attach to each copy of the
Form 1684 a statement, over his signa-
ture, setting forth (1) the reason why

the scalped portions of the stamps are
not attached and (2) the facts upon
which he based his findings. (Sec. 3179
(b) I. R. C., as amended, and sec. 309
(a) (b) (¢) (d) of the Tariff Act of
1930, as amended (19 U. 8. C., Sup. V,
1309 (@) (b, © (W)

§ 176.17c A4pproval of Form 1684.
The packer shall submit all copies of tho
application (Form 1684) to the store-
keeper-gauger. The officer shall exam-
ine the containers described on the form
and the scalped portions of the tax-pald
stamps or the afiidavit or statement in
lieu thereof, attached to each ¢opy of the
form. If he finds the distilled spirts or
wines to be lawfully tax-pald and not
subjected to any act of rectification after
dumping by the packer and finds the en-
tries on the application are properly and
correctly given, he shall execute his cer-
tificate and the authorization for pack-
aging and return all copies of the form
to the rectifier. (Sec. 3179 (), 1. R. C,,
as amended, and sec. 309 (a) (b), (c),
(d) of the Tariff Act of 1930, as amended
E(lls; U. 8. C.,, Sup. V 1309 (a) (b), (¢),

»

§176.17d Transfer of spirils or
wines to package filling tonk. Upon ap-
proval of the Form 1684 by the store-
keeper-gauger, as provided In § 176.17¢,
the distilled spirits or wines shall be
transferred to a package filling tank
where, after reduction to the desired

~proof (f reduced in proof) the pacler

shall gauge the distilled spirits or wines
in accordance with the applicable provi-
sions of §176.17j and enter the details
of his gauge (corrected to volume in ac=
cordance with 'Table 7 of the Gauging
Manual (26 CFR, Part 186) ) on all coples
of the Form 1684 and attach ore copy of
the form to the tank: Provided, That,
where the dumping and reducing tank
is constructed in accordance with the
provisions of § 190.40a of Regulations 156
(26 CFR, Part 190) or § 189.182 of Regu-
lations 11 (26 CFR, Part 189) =os the case
may be, and is equipped for locking with
Government locks such tank may be used
as the package filling tank., The proof
determined by gauging the contents of
the tank shall be regarded as the proof
of the spirits run 1nto all packages filled
from the tank. Except as provided in
§ 176.17f, all unrectified spirits and
wines packaged especlally for export
shall be packaged from an approved
package filling tank or dumping and re=
ducing tank. (Sec. 3179 (b) L. R.C, as
amended, and sec. 309 (a) (b)Y (&) (M
of the Tariff Aet of 1930, as amended (10
U.S.C., Sup. ¥ 1309 () () (c) (d)))

§ 176.17e Reduction in proof of spire
its. Unrectified distilled spirits may be
reduced 1n proof prior to being drawn
into packages. The reduction in proof
or the mcrease in volume of rectified
spirits on which the rectification fa:t has
been paid is prodibited by law, unless the
spirits are again rectified and the recti-
fication tax again paid thereon. How-
ever, a restoration of the proof and vol-
ume of rectified spirits upon which the
rectification tax has been paid, by the
addition of water, preparatory to being
drawn into packages, shall not be
desmed a reduction in proof or an in-

<
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crease 1 volume within the meaning of
section 2801 (b) of the Internal Reve-
nue Code. Section 2301 (b) of the Inter-
nal Revenue Code is not applicable to the
reduction in proof of domestically recti-
fied spirits exempt from rectification tax.
(Secs. 2801 (b) (e) (1),3176, 3179 (b)
as amended, I. R. C.)

§176.17f Packaging jfrom original
container Where authonzed by the dis-
trict supervisor, wines, cordials, and
liqueurs that require packaging from the
oniginal container may be so packaged.
A packer desiring to package such liquors
from the original containers must re-
quest approval of the district supervisor,
1 writing, describing the liquors and
showing the necessity for packaging the
same from the original container. ‘The
district supervisor will authorize the
packaging from the original container
of any wines, cordials, and liqueurs which
it 1s impracticable to package from an
approved filling tank. (Secs. 3176, 3179
(b) as amended, I. R. C.)

§ 176.17g Lockwng of the filling tank.
At the time of opening the mmlet to the
filling tank or the dumping and reduc-
mg tank, as the case may be, the store-
keeper-gauger shall lock the outlet there-
of. The outlet must remamn closed and
Jocked until the spirits or wines have
been transferred to the tank, the inlet
closed and locked, and the quantity of
spirits or wines 1n the tank determined.
The inlet of the tank must remain locked
until all spirits or wines within the tank
have been drawn into packages and the
outlet has been closed and locked. (Secs.
2801 (e) (1) 3176, 3179 (b) as amended,
ILR.C)

§ 176.17Th Rinsing of barrels; destruc-
tion of stamps, marks, etc. When spirits
or wines are dumped for packaging with-
out rectification the provisions of
§§ 190.192, 190.194, 190.195 and 190.238 of
Regulations 15 (26 CFR, Part 190) and
§§ 189.85, 189.86 and 189.87 of Regula-
tions 11 (26 CFR, Part 189) respecting
the destruction of stamps and marks and
brands, the rinsing of barrels and wood-
chips contamed therein, and disposition
of woodchips, when packages are
dumped, shall be applicable. (Secs. 3176,
3179 (b) as amendedq, I. R. C.)

§176.171 Filling of packages. Pack-
ages of distilled spirits or wines, for ex-
portation with benefit of drawback, may
be filled only under tHe :mmediate per-
sonal supervision of the storekeeper-
gauger. The packages shall be filled pur-
suant to the rules prescribed in the
Gauging Manual (26 CFR, Part 186) and
shall be filled to capacity, except (a)
where the Commissioner authoriZes a
certain wantage mn each package for
expansion and (b) where there are in-
sufficient spirits or wines at the end of
the operation to fill the last package, in
which case the remaining liquor may be-
removed for domestic purposes or drawn
mto a remnant package containing not
less than 5 wine gallons for exportation.
Proper notation shall be made on Form
1684 of the disposition of any spirits or
wines not drawn 1nto packages for expor-
tation. (Szes. 3176, 3179 (b)) as
amended, I. R. C.)
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§176.17f Gauging of spirils and
wines—(a) Determinitng proof of un-
swectened spirits. ‘The proof of distilled
sprrits and rectified spirits to which sac-
charine or other solid matter has not
been added shall be determined by the
use of a standard hydrometer.

(b) Determining alconiolic content of
wnes and proof of swectencd spirits.
The alcoholic content (1) of blended
whiskies containing more than 0.6 gram
or 600 milligrams of solids per 100 milli-
liters derived from blending materials
such as sherry wine, prune julce, cara-
mel, glycerine, ete., and (2) of wines, cor-
dials, liqueurs, and other products con-
taining saccharine or other colid matter
will be determined by the use of an ap-
proved ebulliometer or a small labora-
tory still provided by the packier. When
using such instruments the packer must
follow closely the instructions furnished
therewith in order that accurate deter-
minations may b2 made. Instructions
relative to the use of small laboratory
stills (or wine sets) and the following
ebulliometers: Arnaldo - Sala Uwith
shield) Braun, Juerst, Lefco, L'Ebulli-
ometer Lovezque (with chield) MMalli-
gand (with shield) Salleron-Dujardin,
“TAG"” (with shield) and E. B. Torino
(with shield) are also set forth in the
Appendix to Rztulations 7, Wine—1945
(26 CFR, Part 173). Thne alcoholic con-
tent of blended spirits containing not
more than 0.6 gram or 630 millinrams of
solids per 100 milliliters derived from
blending materials will be determined by
the use of a standard hydrometer or o
small still. If determincd by a standard
hydrometer an obscuration correction
factor may be added to the apparent
proof in order to obtain the true proof of
the blended spirits. E=perience has
shown that 0.1 gram or 100 millisrams of
solids per 100 milliliters twill obseure the
true proof 0.4 of 1° of proof. For ex-
amule, if a blended whicky contains 0.25
gram or 250 milligrams of solids per 100
milliliters and the apparent proof cor-
rected to 60° Fahrenheit is found to bz
89° proof by a standard hydrometer, a
correction factor of 1° of proof (2.5 times
0.4) due to the solids may be added to
the apparent proof, hence the true proof
would be 30° The solids in blended spir-
its due to blending materials will be de-
termined by evaporatin~ 25 milliliters of
the blended spirits in a weighed dishon o
steam bath and then heating for 30 min-
utes at the temperature of bolling water
in a drying oven. The solids thus deter-
mined, multiplied by 4, will give the solids
in 100 milliliters of blended spirits. The
correction factor to be used then will be
determined on the basls that every 100
milligrams of solids will cbzeure the proof
04 of 1° of proof. The ebulliometer
should not be used in dctermining the
alcoholic content of blended spirits con-
taimng not more than 0.6 gram or €00
milligrams of solids per 160 mflliliters.

(c) Datermining contents by wcight.
Unrectified spirits and rectificd spirits
containing not more than 0.6 fram or
600 millisrams of saccharine or other
solid matter per 100 milliliters which are
drawn into packages may be gauged by
welght in accordance with the ofilcial
Gauging Manual, To this end accurate

6591
ceales must be provided. Government
officers shall frequently test, by means
of the test weizhts provided by the recti-
fler or proprietor of the tax-paid battling
houze, the accuracy of the scales used for
welghing packages.

() Datermining contents by measure.
Packages of rectified spirits, wines, cor-
dials, lUqueurs, and other products econ-
taininz saccharine and other solid mat-
ter shall be gauged by measure to
determine the wine-gallon content (cor-
rected to volume in accordance with
Table 7 of the Gauzing Manual) the
proof-gallon content shall then be de-
termined by multiplying the wne-gallon
content by the proof (pointed off 1;n two
decimal places) of the sprrits. The ea-
pacity of each package must be ascer-
tained before the lquors are placed
therein, or the quantity to b2 placed mn
each packace must first b2 ascertained
by actual measure in ancther vessel pro-
vided for that purpose: Provided, how-
ever That the quantity in vine gallons
of any lquor placad in packages may
b2 determined by welcht if the specific
gravity of the liquor is ascertained and
used in ealculating the volume. (Secs.
3170, 3176, 3173 (), as amended,I.R.C.)

8 176.17T Stamps mnot requwred on
paclages. Norectifier's stamps or whole-
cale Hquor dealer’s stamps shall b2 af-
fized to pacl:ages of distilled sprrits or
wines filled especially for export with
benefit of drawback (Sec. 3178 (b
I R. C,, as amended)

8 176.1Tm Verification by storekeeper-
gavger. ‘The storekeeper-gauger shall,
upon completion of the process of flling
of packages, including the markng and
branding of the packages, complzie hus
verification of the packer's certificate on
Form 1634 and supervise the removal of
the spirits or wines fo the export storage
room. (Szc. 3179 (b) as amended,
I R. C, and secs. 303 (a) (b) (¢} (&)
and 313 (d) (i) of the Tariff Act of 1830,
as amended (19 U. S. C., Sup. V, 1309 (2)
) (© @»

8 116.1'!n  Disposition of Form 1654.
Immediately affer the completion of the
packaging and the propar complstion of
Form 1684, the packer shall forward two
coples of the Form 1684 (one, the original
with the tax-paid stamps or other
evidence of tax-payment attached) to
the district suparvisor and shall retamn
the remaining copy. (See. 3173 (b} as
amended, I. R. C., and sacs. 303 (a) (b}
(), €@) and 313 (@) (1) of the Tariff
Act of 1930, as amended (13 U. S. C.,
Sup. V, 1203 (2) (b) (c) (d))

& 176.170 Action by the district super-
tisor. Upon receipt of the Form 1634 the
district cuparvisor shall prepare Form
160D using as 2 basis therefor the dump-
ing and packaging record, Form 1624.
He shall then forward the Form 1610 to
the Commissioner with a copy of “the
Form 1G84. The Forms 1634 and 160D
vwill be retained by the Commussioner for
use in connection with examination and
certification of fhe claims for drawhac
on such spirits or wines. (Sazc. 3179 (b}
as amended, I. R. C,, and secs. 303 (a)
(b) (cr (d) and 313 (d), G) of the
Tariff Act of 1930, as amended (13
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U. 8. C.. Sup. V 1309 (a) (b) (c) (d)
and 1313 (d) ()

§ 176.1'1lp Transfer and storage pend-
ing exportation. Spirits or wines pack-
aged especially for export under the pro-
visions of the regulation in this part may
be transferréd from the export storage
room pursuant to Form 1656 to another
export storage room at the port of ex-
portation, for storage pending release
for direct exportation or use as supplies
on vessels or awcraft. Such export
storage room at the port of exportation
may be established under the provisions
of these regulations, Regulations 15 (26
CFR, Part 190) or Regulations 11 (26
CFR, Part 189) whether or not the pro-
prietor intends to package distilled spir-
its or wines especially for export. Form
1656 shall.be executed in quadruplicate
(or quintuplicate, if the spirits or wines
are to be transferred to another super-
visory district) by the packer or ex-
porter after appropriate arrangements
have been made by him with the pro-
prietor of the export storage.room at
the port of exportation for such storage.
All copies of the form. will then be sub-
mitted to the district supervisor, or
designated officer, for approval. On ap-
proval thereof, the spirits or wines may
be released by the Government officer
for transfer. The officer shall retain one
copy for his files, furmish one copy to
the packer, forward one copy to the dis-
trict supervisor, and forward one copy
to the consignee. If the spirits or wines
are transferred to another district, the
storekeeper-gauger shall forward one
copy to the district supervisor of such
district. Spirits or wines so transferred
and stored will be entered for drawback
and marked and released for exporta-
tion, etc., in accordance with the pro-
cedure prescribed in sections 176.35 to
176.38, inelusive. (Sec. 3179 (b) sas
amended, I. R. C,, and secs. 309 (a) (b)
(¢), (d) and 313 (d) (i) of the Tariff Act
of 1930, as amended (19 U. S. C., Sup.
VD}309 @) () () (@ and 1313 (d)
w»

RECTIFICATION AND BOTTLING OR PACKAGING

§ 176.18 Application, Form 122. Rec-
tifiers shall prepare a separate applica-
tion on Form 122, “Rectifier’s Applica-
tion to Dump Spirits, Wines, or other
Liquors, and Return of Gauge,” 1n tripli-
cate, for each lot of spirits 'or wines to
be rectified before being bottled or pack-
aged for exportation with benefit of
drawback. The rectifier shall insert in
each copy of the form, after the descrip-
tion of the packages to be dumped for
rectification, a notice of intention as,
follows:

The above described spirits (or wines)
will, after rectification, be bottled (or pack-
agcd) pursuant to approval of Form 237
gsp;sclally for export with benefit of draw-

ack,

(Sec. 3179 (b) as amended, I. R. C., and
sec, 309 (a) (b) (e¢) (d) of the Tariff
Act of 1930, as amended (19 U. S. C,,
Sup. V 1309 (a), () () (d)))

§ 176.19 cApproval of Form 122. Al
copies of the Form 122 shall be submitted
for approval of the storekeeper-gauger
assigned to supervise rectifying opera-
tions, 'The storekeeper-gatuiger shall

PROPOSED RULE MAKING

examne the packages described in the
application and the scadlped portions of
the tax-paid stamps or the affidavit or
statements m lieu thereof, attached to
‘the original of the form, and, if he finds
that the spirits or wines to be dumped
for rectification and bottling or pack-
.agmg especially for export are as de-
scribed, and-have been lawfully tax-
paid, and the forms are properly pre-
pared, he shall execute his certificate
and authorize the rectifier to dump the
packages described in the application
and return all’copies of the form fo the
rectifier. Immediately after dumping
the spirits or wines, the rectifier shall
forward two copies of the Form 122 (one,
the onginal, with the cut-out portions
of the tax-paid stamps, or ofher pre-
scribed evidence of tax-payment, at-
tached) to the district superwvisor, and
retain the remaining copy of such form
on file at the rectifying plant. (Sec.
3179 (b) as amended, I. R. C., and sec.
309 (a) (b) () (d) of the Tariff Act
of 1930, as amended (19 U. S.C,, Sup V
130 (a) (b) () (@)

§ 176.20 Mixing of distilled spirits or
wnes tax-paid at different rates. When
a rectifier manufactures distilled spirits
to be bottled or packaged especially for
export with benefit of drawback by a
process of rectification involving the
mixang of distilled spirits and wines upon
which basic taxes were paid at different
rates (i. e., alcohol and wine, brandy and

“wine, etc.) he shall note on Form 122

the number of proof gallons of eack-kind
of spirits and the number of wine gal-
lons, and percentage of alcohol, of the
wine mixed together in the processing
receptacle, and no further mixing of such
spirits or wines with spirits or wines con-
tained in any other receptacle shall be
made unless g sumilar notation 1s made
on Form 122, (Sec. 3179 () as amend-
ed, I. R. C, and sec. 309 (a) (b)) (¢

(d) of the Tariff Act of 1930, as amended
(19 0. 8. C, Sup. V 1309 (@) (b (&)

)))

§ 176.21 Application, Form 237—(a)
Procedure. The rectifier shall make ap-
plication on Form 237 to bottle or pack-
age rectified spirits especially for export

not prepared by the rectifier on his recti«
fying premises, are used in manufactur-
ing the spirits or wines, the rectifier shall
also show on Form 237, as to each kind
of flavoring material, the quantity there-
of in wine gallons, the percentage of al-
cohol by volume in such flavoring ex-
tracts, and whether drawback under sec-
tion 3250 (1) Internal Revenue Code,
has been or will be claimed on the alcohol
contained therein, The rectification tax
and wine tax, if due, will then be pald
and Form 237 disposed of in accordance
with the applicable provisions of §§ 190.~
276 to 190.309, inclusive, of Regulations
15 (26 CFR, Part 190) The additional
copy of Form 237 will be forwarded to
the district supervisor with the original
copy of Form 237. Upon completion of
the bottling or packaging operations, the
storekeeper-gauger shall supervise the
deposit of the spirits or wines in the
export storage room, except as provided
by §176.22,

(1) Each package of distilled spirits ox
wines filled by rectifiers for export with
benefit of drawback shall be marked and
branded in accordance with the provi-
sions of §176.31 and in addition shall
bear the words “for export from U, S, A"
If the spirits or wines are to be exported
by a person other than the rectifler, the
name and address of the exporter, pre-
ceded by the words “For” or “Packaged
for,” may also be marked upon the pack«
age.

) Tax-paid certificate. Upon re-
ceipt of Form 122, as provided by section
176.19, and the Form 237, as herein pro-
wided, the district supervisor shall pre-
pare Form 1600, using as a basis there-
for the dumping and bottling or packag-
ing records, Forms 122 and 237, He will
then forward the Form 1600 to the Com-
missioner with a copy each of the Forms
122 and 237, and Form 1583, if any.
Forms 122, 237, 1583 and 1600 will be
retained by the Commissioner for use
in connection with the examination and
certification of the claim for drawback
on such spirits or wines.

(¢) Transfer and storage pending ex-
portation. Spirits and wines bottled or
packaged especially for export under the
provisions of this section may be trans-

or package such spirits for subsequent- ferred from the export storage room of

bottling especially for export in accord-
ance with the applicable provisions of*
§8 190.276 to 190.309, inclusive, of Regu-
lations 15 (26 CFR, Part 190) and an
additional copy of such form shall be
prepared mn each case. A notice of in-
tention shall be inserted by the rectifier
n each copy of Form 237, after the de-
seription of the spirits or wines, as fol-
lows:

The above described spirits (or wines), rec-
tified pursuant to Form 122, serial number
—m—-y dated oo , 19__, are to be bot-
tled (or were packaged) especially for ex-
port with benefit of drawback.

When the process of manufacturing
spirits or wines 1n accordance with the
provisions of § 176.20 has been completed,
the rectifier shall note on Form 237 the
quantities of distilled spirits, or wines,
or both (calculated on a proof-gallon
basis as to sprits and on a wine-gallon
basis as to wines) used in manufactur-
ing the spirits or wmes. If commercial
flavoring extracts, containmng alcohol.

-

< the bottler or rectifier, pursuant to Form

1656, to another export storage room at
the port of exportation for storage pend-
ing release for direct exportation or use
as supplies on vessels or aircraft, in ac-
cordance with the procedure prescribed
in §176.16 () Such export storage
room at the port of exportation may be
established by the proprietor of a tax-
paid bottling house or a rectifier, under
the provisions of Regulations 11 (26
CFR, Part 189) or 15 (26 CFR, Part 190)
whether or not the proprietor of the tax-
paid botfling house or the rectifier in-
tends to bottle or package distilled spir-
its or wines especially for export. (Sec.
3179 (b) as amended, I. R. C,, and sec.
309 (a) (b) () (d) of the Tariff Act
of 1930, as amended (19 U. S. C,, Sup. V,
1309 () () (¢) @)

SEPARATE BOTTLING AND PACKAGING

§ 176.24 Separale bottling and paclay-
wg. The bottling or packaging of dis-
tilled spirits or wines especlally for ex~
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port with benefit of drawback at rectify-
ing plants and at tax-paid bottling prem-
1ses, and such packaging or bottling of
wines at tax-paid premises of winemak-
ers and proprietors of bonded store-
rooms, shall be conducted separately
from the bottling or packaging of spirits
or wines for domestic purpdses: Provid-
ed, That where small lots are packaged
or bottled, necessitating the dumping of
not less than the contents of one or more
full barrels, :n the case of unrectified
spirits or wnes, or the minimum num-
ber of full barrels which may be dumped
1n the case of spirits which are to be rec-
tified, the remaining portions of such lats
not removed for export may be removed
for domestic purposes. In the case of
rectified spirits or wines, rectified and
bottled or packaged by rectifiers, the
rempant may be further rectified, if de-
sired, for domestic purposes subject to
payment of the rectification tax on the
fimshed product resulting from such ad-
ditional rectification. Any spirits or
wines to be so removed for domestic pur-
poses must be reported as a separate item
on Forms 122, 230, 237 or 1684, as the
case may be.

(a) Clawm required om> Form 1582,
Where distilled spirits and wines are
mixed in the process of rectification, for
bottling or packaging especially for ex-
port with benefit of drawback, claim for
drawback of the distilled spirits tax, the
rectification tax, and the tax under sec-
tion 3030 (a), Internal Revenue Code, as
amended, shall be made on Form 1582.

Separate claim on Form 1582-A will
not be required 1n such cases. (Sec.
3179 (b) as amended, 1 R. C,, and sec.
309 (a)- (b) (¢) (d) of the Tariff Act
of 1930, as amended (19 U. S. C,, Sup. V
1309 (@) (b)) (c), (D))

IIARKING OF CASES AND PACKAGES ~

§176.31 Required marks by rectifiers
and proprietors of taxr-pad botilling
houses—(a) Cases. Bach case of dis-
tilled spirits or wines filled by rectifiers
for export with benefit of drawback shall
bear on one side the markings required
by Regulations 15 (26 CFR, Part. 190)
and each case filled for the same pur-
pose by proprietors of tax-paid bottling
houses shall bear on one side the mark-
mgs requured by Regulations 11 (26 CFR,
Part. 189) Each case shall also bear on
the same side the words “For export
from U. S. A" If the spirits or wines
are to be exported by a person other than
the bottler, the name and address of the
exporter, preceded by the words “For,”
“Bottled for,” or “Bottled expressly for,”
may also be marked upon the case. The
method of marking the cases shall be
n accordance with the applicable pro-
visions of Regulations 15 or 11, as the
case may be.

(b) Packages of distilled spirits.
Each package of distilled spirits filled
for export with benefit of drawback shall
be numbered serially beginning with “1”
for the first package filled: Provided,
That such serial numbers shall be n
sequence to the series in current use
at exasting plants for the numbering
of cases or other packages and: Pro-
vided further That, where cases and
packages are filled simultaneously and
it 1s impracticable to number the cases
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and packages consecutively, separate
series of numbers followed by an {denti-
fying letter may be ucsed for the pack-
ages. In addition to the serial number,
there shall be plainly and durably burned,
cut, imprinted, or stenciled on the Gov-
ernment head of each barrel or similar
container of distilled spirits (1) the kind
of spirits; (2) the wine gallon content;
(3) the proof of spirits; (4) "the proof
gallon content; (5) the tare of the con-
tainer; (6) the date of filling; (7) the
name of the packer; (8) the location
(city or town and State) of the plant
where packaged; and (9) the words “For
export from U. 8. A" If the splirits are
to be exported by a person other than
the packer the name and address of the
exporter, preceded by the words “For,”
“Packaged for,” or “Packared expressly
for,” may also be marked upon the pack-
age.

(¢) Packages of wincs. The packer
shall place marks upon packages of wine
similar to the marks rcquired by the
foregoing paragraph to bz placed upon
packages of distilled spirits, except: The
tare need not be marked on the pack-
ages;. the alcoholic content of the wine
sﬁall be shown in percentare by volume
in lieu of the proof, and, in the cace of
unrectified twine, the,proof gallons may
be omitted. (Sec. 3179 (b) as amend-
ed, L R. C,, and cec. 309 (a) (b) (c)
(d) of the Tariff Act of 1930, as amended
(15)))'0. S. C., Sup. V, 1309 (a) (by, (c)
(d)))

§ 196.32 Rcquircd marls by winemal:-
ers and proprictors of bonded store-
rooms—(a) Casecs. Each case of wines
filled by winemalkers and proprietors of
bonded storercoms for export with bene-
fit of drawback shell be numbered se-
rially, beginning with number 1 for the
first case filled, and shall be marked with
the name of the bottler, the location of
the bottling establishment (by city or
town and State), the kind and alcoholic
content (taxable grade) of the wine, the
contents of the caze in wine gallons, and
the words “For export from U. S. A"
Provided, That the bottler may in lieu of
his name, and the location of the bottling
establishment, place upon the case the
registry number of his bonded winery or
bonded storercom, preceded by the let-
ters “B. W.” or “B. S.,” respzactively, and
followed by symbols indicating the State
mn which the bonded winery or Londed
storeroom is located, as “B. W. No. 2-
NY,” for the name and address of the
proprietor of Bonded YWinery No. 2 lo-
cated in New York State. If the wines
are to be exported by a person other thon
the bottler, the name and address of the
exporied, preceded by the words “For,”
“Bottled for,” or “Bottled expressly for,”
may also be placed upon the case. The
required marks will be durably and
plainly printed, stamped, or stenciled on
one side of the case in a color contrasting
with the background of the case, and in
letters and figures not leis than one-half
inch in height.

(b) Paclages. Packages of wines filled
by winemakers or proprietors of bonded
storerooms for export with benefit of
drawback shall be marked in accordance
with the provisions of § 176.31 (¢). (Sec.
3179 (b), as amended, I R. C., and sec.
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&09 (a) (b} () (&> of the Tariff Actof
1930, a5 amended (19 U. S. C,, Sup. V,
1309 €2) (b)), (€ D))

EO‘I‘II.I!IG AID PACEACHIG RECORDS

817634 Record of sperifs and wnnes
bottled or pacl:aged espzaially for ex-
port—(a) By rectifiers end proprietors
of tox-poid bottling houses. The re-
czipt, rectification, bottling, packaging,
and dispozition of distilled spirits and
wines bottled or packagzed especally for
export, with bznefit of drawback, shall
bz entered by the rectifier on Form 45,
“Rectifier’s Monthly Record and Report.”
All applicable information indicated by
the headings of the columns and lines
and the instructions printed on the form
vwill bz entered thereon. The recapt,
bottling, packasing, and disposition of
distilled spirits or wines bottled or pack-
aced espzclally for export with benzfit
of drawback, by proprietors of tax-paid
bottlinz houzes, shall be enfered on Form
52-D, “Monthly Record and Report of
Tax-Pald Bottling House Operations.”
All arpYeable information indicated by
the headings of the columns and lines,
and the instructions printed on the form,
will be entered thereon.

(b) By winemalers and proprictors of
bonded storerooms. The receipt, bot-
tling, packazing and disposition of wne
bottled or packaged especially for export
with benefit of drawback shall be entered
by winemaliers and proprietors of bond-
ed storercoms on Form 52-D, “Monthly
Record and Report of Tax-Paid Bottling
House Operations.”” All applicable in-
formation called for by the headings of
the columns and lines, and instructions
printed on the form, shall be entered
thereon. Transcripts of Form 52-D shall
be forwarded fo the district suparvisor
on or bzfore the tenth day of the succeed-
ing month.

ENIRY FOR DRAWEACK

817635 Claim and eniry—(a) Form
1582 or Form 1582-4. Claim for allow-
ance of drawback of internal revenue
taxes on distilled spirits or wines manu-~
factured or produced in the United
States and bottled or packaged espzcially
for export, and entry for the exportation
of such spirits or wines with bznefit of
drawbaclk:, shall be prepared by the ex-
porter o Form 1532, in quadruplicate,
for distilled spirits, and Form 1532-A, 1n
quadruplicate, for wines. All eopies of
Form 1582 or Form 1582-A, with Part 1
and Part 2, executed, shall bz filed by the
exporter with the district supsrvisor of
the district wherein is located the ex-
port storage room in which the spirifs or
wines are stored at the time of exuorta-
tion. Al the information called for, as
indicated by the headings of the columns,
and the lines of the form, and the -
struetions printed on the form, shall be
furnished.

» . £ E 4 -

8176.36 Authority to release liguors.
If the district supervizor finds that the
claim and entry are properly executed,
and the splirits or wines deseribzd in the
entry have, according to the records of
his office, bzen bottled or packaged
espzacially for export, he shall execute
Part 3 of Form 1582, or Part 3 of Form
1582-A, as the case may bz, authonzng
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the Governmenf officer 1® whom it is
addressed to release the spirits or wines
for shipment. (Sec. 3179 (b), as
amended, I. R. C., and sec. 309 (a) (b)
(¢), (d) of the Tariff Act of 1930, as
amended (19 U, S. C,, Sup. V 1309 (a),
M), ) D))

§ 176.37 Inspection marks. Before
the spirits or wines are released, the fol-
lowing marks in plain, durable letters
and figures must be stenciled or marked
upon the case or package:

Drawback claimed by.

{Name of claimant)
Supervisory District No. .
Inspected 19

_____

S. G.

The first two lines must be filled in by
the exporter (or by the packer or bottler
for him) and the last two by the Govern-
ment officer. The name of the Govern-
ment officer may be placed on the case
or package by means of a rubber stamp.
(Sec. 3179 (k) as amended, I. R. C,, and
sec. 309 (a), (b), (¢) (d) of the Tariff
Act of 1930, as amended (19 UgH. C.,
Sup. V, 1309 (@) (b) () @)

CERTIFICATE OF COLLECTIOR OF CUSTIOMS OF
TAX ON IMPORTED SPIRITS

§176.39 Certificate, Form 1583.
Where spirits or wines manufactured
(rectified) in the United States from im-
ported spirits or wines are bottled or
‘packaged especially for export with bene-
fit of drawback, the collector of customs
at the port where the entry or with-
drawal for consumption was made shall,
upon application in writing by the rec-
tifier, execute a certificate on Form
1583, in triplicate, showing that internal
revenue tax has heen collected on the
imported spirits or wines.described in the
application. Two copies of the certifi-
cate shall be forwarded by the collector
of customs to the district supervisor of
the Alcohol Tax Unit district in which
the spirits were rectified. The remaining
copy shall be retained by the collector of
customs. Such certificates shall be se-
rially numbered, beginning with number
1 for each customs district. (See. 3179
(b), as amended, I. R. C., and sec. 309
(@) (b (c), (d) of the Tariff Act of
1930, as amended (19 U. S. C., Sup. V
1309 &) (), (¢) (@)

§ 176.41 Certificate required before
approval of claim. The Commissioner
will not approve a claim for drawback
on spirits or wines manufactured from
imported spirits or wines and bottled or
packaged especially for export prior to
the receipt of the certificate, Form 1583,
of the collector of customs, showing that
internal revenue tax has been collected
on such imported spirits or wines. (Sec.
3179 (b), as amended, I. R. C., and sec.
309 (a), (b) (c) (Q) of the Tariff Act
of 1930, as amended (19 U. S. C., Sup. V,
1309 @) (b) (¢} (D))

DRAWBACK BOND

§17642 Drawback bond. (a) Ex-
cept as provided by § 176.45, the exporter
shall, either before or at the time of the
execution of his first entry for drawback
on Form 1582 or Form 1582-A, file with
the district supervisor a drawback bond
on Form 1581, 1n triplicate, for distilled

3
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spirits, or Form 1581-A, 1n triplicate, for
wines; to insure bona fide exportation of
the spirits or wines on which drawback
is claimed, and the procurement and sub-
mussion of the requred evidence of the
landing of such spirits or wines at the
designated foreign port, or the use there-
of as supplies on vessels or aircraft in
accordance with § 176.11 (b) or the loss
of such spirits or wines after shipment
outside the jurisdiction of the United
States, without fault or negligence on the
part of the exporter. The bond must be
furmished with acceptable corporate
surety or individual surefies or secured
by the deposit of proper -collateral.
‘Where bond is furmished on Form 1581,
revised May 1942, or Form 1581-A, re-
vised January 1942, or on prior issues of
such forms, to cover spirits or wines in
packages, consent of surety must be fur-
mished to extend the conditions of the
bond to cover such spirits or wines in
packages.
* * * * *

§ 176.46 Bond pre-requisite to clawm
allowance.
drawback on distilled spirits or wines
bottled or packaged especially for export,
and exported, will be approved until the
claimant has- furnished the prescribed
bond, except as provided by § 176.45.
(Sec. 3179 (b) as amended, I. R..C., and
sec. 309 (a) (b) (c¢) (d) of the Tariff Act
of 1930, as amended (19 TU. S. C., Sup.
V, 1309 (a) () () (@))

SHIPMENT OR DELIVERY FOR EXPORT

§ 17648 Consignment. Every case
or package of distilled spirits or wines,
intended for export with benefit of draw-
back shall be consigned to the collector
of customs at the port of exportation,
except that when the shipment is fo a
contiguous foreign territory it shall be
consigned to the foreign consignee at
destination, but stenciled or marked in
care of the collector of customs or dep-
uty collector of customs at the port of
export. In the case of smipment to con-
tiguous foreign territory, the carrier
shall deliver the spirits or wines for cus-
toms 1nspection at the port of export be-
fore transporting the same to the foreign
destination. (Sec. 3179 (b) as amend-
ed, I. R. C.,, and sec. 309 (a) (b) (¢)
(d) of the Tariff Act of 1930, as amend-
ed (19 U. S. C, Sup. V 1309 (a) (b)
e) (@))

§176.49 Direct delivery for cusioms
wnspection—(a) Bill of lading. If the ex-
port storage room where the distilled
spirits or wines are stored is located at
the port of exportation, the exporter
shall deliver the shipment directly for
customs 1nspection and supervision of
lading. The drawback entry must be
filed with the collector of customs at least
six hours prior to the lading of the spir-
its or wines in order to allow opportunity
for -customs inspection. The exporter
must file a copy of the export bill of
lading with the district supervisor. The
bill of lading must-show the exporter as
the shipper, the serial numbers of the
cases or packages, as the case may be,
and the quantity shipped 'in wine gal-
lons.

* » * * *

’

No claim for allowance of-

CUSTOMS PROCEDURE

§ 176.52 Customs inspection. (2) The
collector of customs, upon receipt of the
drawback entry on Form 1582, or Form
1582-A, shall cause the date and hour
of receipt to be stamiped on each copy of
the form and shall;execute Part 5, the
order for mspection and lading. The
customs inspector to whom the order is
delivered shall inspect the export con-
tamers of spirits or wines. He shall ex-
amine the contents of such containers as
are found broken, damaged, or tampered
with, or which he is led to suspect do not
contain the spirits or wines originally
packed therein, and shall make o speclal
report thereod. The customs inspector
shall note in his report any deficiency in
quantity or discrepancy between the
merchandise inspected and that de-
scribed 1n the entry. After having com-
plied with the order of inspection, and
after the spirits or wines have been duly
laden on board the exporting vessel, afr-
craft, car, or other conveyance, the cus-
toms inspector shall complete and sipgn
Part 6, his certificate of inspection and
Jading on each copy of the form. If the
customs inspector has reason to belleve
that the meréhandise is not the same as
that originally packed in the containers
or discovers any other evidence of fraud,
he shall detain the merchandise and no-
tify the collector of customs who shall
inform the district supervisor of the Al-
cohol Tax Unit district in which the port
is located. The district supervisor will
take appropriate action and immediately
report the facts to the Commissioner,

(1) Bulk containers to bs gauged.
Packages of distilled spirits must be care-
fully gauged by a customs gouger and
a detailed report of such gauge shall
be made on Form 696, in duplicate,
modified to show the name of the packer
in lieu of the name of the distiller. In
preparing the report, the customs gauger
shall make enfry thereon as to each
package in accordance with the column
headings. A copy of the gauger’s re-
port of gauge shall be attached to each
copy of the entry for exportation, Form
1582, and delivered to the collector of
customs.

- * Ll

L &

§ 17653 Certification of non-inspec~
tion, Spirits or wines in casks, bar~
rels, drums, or other approved containers
containing not less than 5 wine gallons
must be gauged and inspected by cuse
toms officers. In the case of bottled dis.
tilled spirits and wines, whenever the
inspecting officer is unable to certify to
the actual inspection and lading of the
spirits or wines, he 'shall make his re-
turn on Part 7 of Form 1582, or Part 7
of Form 1582-A, stating therein the rea-
sons why the spirits or wines were not
inspected by him and laden under his
supervision. The officer shall, after the
vessel, aireraft, car, or other conveyance
has cleared, examine the records of the
delivering and exporting steamship, or
transport lines for the purpose of verify-
ing the particulars stated in the draw-
back entry, and will make his certifica-
tion saccordingly. If the records ex«
amined show that cases of similar de-
sceription were laden on the exporting
vessel, aircraft, car, or other conveyance

s
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for the designated port, the officer shall
set forth 1in his certification, in addition
to other data indicated by the form, the
date and hour of lading. (Sec. 3179
(b) as amended, I. R. C., and sec. 309
(a) (b) (c) (d) of the Tariff Act of
1930, as amended (19 U. S. C,, Sul% v,
1309 (a) (B (e) (D))

§ 176.56 Allowance n cases of non-
wmspection. Where spirits or wines in
casks, barrels, drums or other approved
containers containing not less than 5
wine gallons are not mspected by a cus-
toms officer at the port of export and
loaded on the exporting vessel, aiwrcraft,
railroad car, motor truck, or other con-
veyance under his supervision, a claim
for drawback thereon shall not be al-
lowed. Where bottled spirits or wines
were not inspected by a customs officer
at the port of export, and loaded on the
exporting vessel, awrcraft, railroad car,
motor truck, or other conveyance under
his supervision, the claim for drawback
may, nevertheless, be allowed, provided
that the law and regulations were com-
plied with m other respects and the ex-
portation without customs inspection
and supervision of lading was not the
fault of the exporter or carrier or the
agent of either. (Sec. 3179 (b), as
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§176.58 Landing ccrilificate. Each
claimant for drawback on distilled spir-
its or wines exported must agree in the
required bond that he will procure and
furnish within six months (or csuch ad-
ditional extensions of time as may be
granted by the district supcrvicor or
Commissioner), evidence catisfactors to
the district supervisor or Commissloner
that such distilled spirits or wines have
been landed at the designated forciom
port or that after shipment the scme
were lost on land or at sea, cutside the
Juridiction of the United States, without
fault or negligence on the part of the
exporter. Proof of the forelmn landing
of the spirits or wines ¢hell, in every
case, consist of a duly executed Janding
certificate except as otherwice provided
herein. The landing certificate must
give such description of the spirits or
wines as will readily identify the ship-
ment to which it relates. It will be in
substantially the following form:

Port of

I, of
--..:. ..... , do hcreby cortify thot the mez-
chandice hereinafter deccpibed, chipzed by

amended, I R. C., and sec. 309 (2) (b)  day of mccmmcuauenn, . 19.., hos been landed
(¢ (d) of the Tariff Act of 1930, as at thls port from cn boord t8e eooe—o..
amended (19 U. 8. C,, Sup. V 1309 (8)  cuceeee. , on or about the ...... day of
M) © @) emmece——— , 19...
Quontity
Marks and numbers Numgééfé%scs o Namo ef orife’o

Vico callons fPreafoolicnst

11n case of wines, show taxable grade in licu of proof galleons.

[sEav]
Subscribed and sworn to before me this
______ day Of e, 19,
[sEan]
(Name)
(Title)

(Secs. 2887, 3170, 3176, 3179 (b) 3351 (c)
3361.(c) 3791 and 4041, L R.C. (U.S.C,,
title 26, 2887, 3170, 3176, 3179 (b) 3351
(c) 3361 (¢) 3791 and 4041) and secs.
309 (@ () (¢) (@ and 313 (@) D
of the Tariff Act of 1930, 2s amended)
(19 T. S. C, Sup. V 1309 (a) (h) <(c)
(d) and 1313 (d) D))
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4. This Treasury decision shall be ef-
fective on the 31st day after the date of
its publication in the FEDERAL REGISTER.

[F. R. Doc. 47-9133; Filed, Oct. 9, 1947;
8:49 a. m.}

[26 CFR, Part 18921
BoTTLING OF TAX-PAID SPIRITS
NOTICE OF PROPOSED RULE MAKING

A notice 1s hereby given, pursuant to
the Admwmstrative Procedure Act, ap-
proved June 11, 1846, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commussioner of Internal Revenue, with
the approval of the Secretary of the
Treasury. Prior to the final adoption of
such regulations, consideration will be
given to any data, views or arguments

pertaining thereto which are submitted
in writing, in duplicate, to the Commis-
sioner of Internal Revenue, Woshington
25, D. C, within the perled of 30 days
from the date of this notice in the Fep-
ERAL REGISTER., The propozed regula-
tions are to be issued under the author-
ity of sections 2803, 2571, 3176 and 3179
(b) of the Internal Revenue Cede
(U. S. C,, Title 26, sections 2003, 2871, 3176
and 3179 (b)).

[sEAL] Gro. J. SCHOENEMAN,
Commissioner of Intcrnal Rerenue.

1. The act of July 14, 1947 (Pub. Law
185, 80th Cong.) amends subsection ¢(b)
of section 3179 of the Internal Revenue
Code to read as follows:

(b) Drawbacl:, Upon the czmartation of
distilled spirits and wincs manufacturcd or
preduced in the United States on which on
intcrnal-revenue tax hos boen pald, and
which are contained in any cack or packase
or in bottlcs packed In caces or other eon-
taincrs, there chall be allowed, under rcula-
tiens to be preceribed by the Commlicoioner,
with the approval of the Sceoretory, a drav-
back cqual in amount to the tax found to
have been pald on such distilled spirits and
wines: Provided, That such distilled cpirlts
and wincs have bren poctiased or bottled
especlally for export, undcr rezulations pre-
scribed by the Commiscioncr, with the ane
proval of the Sccretary. The Commiztloncr,
with the approval of the Ecerctory, Is author-
fzed to prezeribe rcgulations govorning the
determination and payment of draviozel: of
Internal-revenue tax cn dlstilled opirlts and
wines, including the rcguirement of such
notlces, bonds, bllls of lading, and other
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evidenca of pavment of tox and exportation
23 chall be decmed necezzary.

2. Pursuant to the foregoing provision
of law and sections 2803, 2371 and 3176
of the Internal Rzvenue Code (U. S. C.,
Title 26, 2803, 2371 and 3176) Rezula-
tions 11 (26 CFR, Part 189) approved
May 20, 1940, are hereby amended by
adding § 183.13a and amending §§ 189.11,
189.128 and 189.129 as follows:

§ 189,11 E=xport storage room. I the
proprictor intends to bottle or package
distilled spirits or wines for export with
bznefit of drawbacls, a separate room for
the storage of such praducts exclusively
must bz provided and a sign must b2
placed over the entrance door bzanng
the words “Export Storage Room.” The
room must bz constructed of substantial,
solid materials: Provided, That th= par-
titlons separating such room from other
parts of the fax-paid bottling houze may
bz constructed of expanded metal or
woven wire of not less than 9-gause nor
more than 2-inch mesh, extending from
the floor to the cailinz or rosf. Al vin-
dows, doors, or other openings must b2
so constructed that they may be s=curely
lockied or fastemed from the inside, ex-
cept the enfrance door, which must b=
5o constructed that it may be securely
locked from the outside of the room with
a Government seal lock. (Szcs.. 2263,
2371, 3176, 3179 (b), asamended, L. R. C.)

8 189.18a Pacl:age filling tanls
Where distilled spirits or wimnes are to ba
packased ezpecially for export with bzne-
fit of drawback, fanks suitable for the
purpose, and constructed and eqmpped
in accordance with the provisions and
requiremonts of § 189.18 governing the
construction and equipment of battling
tanks shall be provided by the bottlsr.
(Szcs. 2303, 2871, 3176, 3179 (b) as
amended, I. R. C.)

LOTTLING AND PACEAGING OF DISTILLID SEIR-
ITS AND WINES ESPECIALLY FOR EXPORT
WITE BLIEFIT OF DRAWEACKE

§169.128 Genergl. Under the law,
distilled spirits and wines manufactured
or produced in the United States and on
which the internal revenue tax has bazn
pald may be bottled or packaged espa-
elally for export at a tax-pmd botiling
houze, and upon the exportation of the
spirits or wines there may be allowed a
drawback equal mm amount to the tax
found to have hzen paid thereon. (S=cs.
2303, 2371, 3176, 3179 (b) as amendad,
LR.C)

§189.129 Procedure. The bottlinz
and packaring of distilled spirits and
wines espzcially for export at a tax-pad
bottling house, the storage of the spirits
and wines pending exportation, the ex-
portation of the spirits or wines, melud-
inz the lading thereof on vessals for usz2
as ship’s suppHes and on awreraft for use
as afreraft’s supplies, and the allowance
of drawbacls thereon, shall be in accord-
ance with the provizions of Rezulations
23 (26 CLR, Part 176)  (Szes. 2303, 2071,
3176, 3173 (b), as amended, I. R. C.)

tSecs. 2003, 3176 and 3179 (by =as
cmended, I R. C. (U, S. C, Title 26, 2303,
2371, 3176 and 3179 ()
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3. This Treasury decision shall be ef-
fective on the 31st day after the date of
its publication in the FEDERAL REGISTER.

[F. R. Dpc. 47-9131; Filed, Oct. 9, 1947;
8:48 a. m.}

[26 CFR, Part 1901
RECTIFICATION OF SPIRITS AND WINES
NOTICE OF PROPOSED RULE MAKING

A notice is hereby given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commussioner of Internal Revenue, with
the approval of the Sescretary of the
Treasury. Prior to the final adoption of
such regulations, ccnsideration will be-
given to any data, views or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Commis-
sioner of Internal Revenue, Washimgton
25, D. C., within the period of 30 days
from the date of this notice in the
FEDERAL REGISTER. 'The proposed regula-
tions are to be issued under the authority
of sections 2801 (e (1) 3176, and 3179
(b) of the Internal Revenue Code
(U. 8. C., Title 26, secs. 2801 (e) (1),
31'76 and 3179 (b))

[sSEAL] GEO. J. SCHOENEMAN,
Commussioner of Internal Revenue.

1. The act of July 14, 1947 (Public Law
185, 80th Congress) amends subsection
(b) of section 3179 of the Internal Reve-
nue Code to read as follows:

(b) Drawback. “Upon the -exportation of
distilled spirits and wines manufactured or
produced in the United States on which an
internal-revenue tax has been paid, and
which are contained in any cask or-package
or In bottles packed in cases or other con-
tainers, there shall be allowed, under regu-
lations to be prescribed by the Commissioner,
with the approval of the Secretary, a draw-
back equal in amount to the tax found to
have been paid on such distilled spirits and
wines: Provided, That suth distilled spirits
and wines have been packaged or bottled es-
pecially for export, under regulations pre-
seribed by the Commissioner, with the ap-
proval of the Secretary. The Commissioner,
with the approval of the Secretary, is author-
ized to prescribe regulations governing the
determination and payment of drawback of
internal-revenue tax on domestic distilled
spirits and wines, including the requirement
of such notices, bonds, bills of lading, and
other evidence of payment of tax and ex-
portation as shall be deemed necessary,

2, Pursuant to the foregoing provision
of law and sections 2801 (e) (1) and
3176 of the Internal Xevenue Code
(U, 8. C., Title 26, 2801 (e) (1) and 3176)
Regulations 15, approved May 20, 1940
(26 CFR, Part 190) are hereby amended
in these respects:

(a) Sections 190.40a and 190.294a are
added;

(b) Sections 190.26, '190.292, 190.337
l190.338, and 190.339 are amended as fol~
ows:

§ 190.26 Export storage room. If the
rectifier intends to bottle or package
distilled spirits or wines for export, a
separate room for the storage of such
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products exclusively must be provided
and designated “Export Storage Room.”
The room must be constructed of sub-
stantial, solid materials: Promded, That
the partitions separating such room from
other parts of the rectifyaing plant may
be constructed of expanded metal or
woven wire of not less than 9-gauge nor
more than 2-mnch mesh, extending from
the flogor to the ceiling or roof. Al

windows, doors, or other opemungs must

be so constructed that they may be se-
curely locked or fastened from the in-
side, except the entrance door, which
must be so constructed that it may be
securely locked from the outside of the
room with a Government seal lock.
(Secs. 2801 (g) (1) 3176, 3179 (b) as
amended, I. R. C.)

§19040a Package filling tanks.
Where distilled spirits or wines are to
be packaged especially for export with
benefit of drawback, tanks suitable for
the purpose, and constructed and
equipped 1n accordance with the provi-
sions and requirements of § 190.39 gov-
erming the construction and.-equipment
of bottling tanks, shall be provided by
the rectifier. (Secs. 2801 (e) (1) 2829,
3176,_3179 (b) as amended, I. R. C.)

§.190.292 Remittance of tax for pack-
ages. Except as provided in § 190.294a,
for the tax-payment of spirits and wines
in packages filled especially for export
with benefit of drawback, if the recti-
fied spirits are to be tax-paid in pack-
ages, the rectifier shall,.upon recewpt of
Form 237, duly approved, forward all
copies to the collector with remittance
for the tax due on the spirits. The re-
mittance shall be 1n the form set forth
in § 190.361c. .(Sees. 2801 (e) (1) 3176,
3179 (b) as amended, I. R. C.)

§ 190.294a. Smrils packaged especially
Jor export with benefit of drawback.
If Form 237 covers spirits, wines, cordi-
als, or liqueurs drawn’into barrels, casks,
drums, or other approved containers,
contaimng not less than 5 wine gallons,
especially for export with benefit of
drawback, the rectifier shall, upon re-
ceipt of Form 237, duly approved, cancel
the necessary stamps in the exact
amount of the tax due in the manner
provided by § 190.361d. He shall then
attach the stamps to Form 237 and re-
turn all copies to the Government offi-
cer. The Government officer shall com-
plete the cancellation of the stamps as
provided by § 150.361d and shall execute
the certificate on Form 237 evidencing
the receipt and cancellation of stamps
for the amount of taxes due. He shall
then return all copies of the Form 237
and the cancelled stamps to the rectifier
who shall stencil the words “rectifica-
tion tax paid” on each package, attach
the cancelled stamps to the original of
the Form 237 by means of staple, eyelet
or similar device and forward the orig-
mal and the additional copy of the Form
237- to the district supervisor. (Secs.
2801 (e) (1) 3176, 3179 () as amend-
ed, I. R. C)

§ 190.337 General. Under the law
(a) any distilled spirits and wines on
which the internal revenue tax has been
paid may be rectified and bottled or

packaged especially for export at a recti-
fymng plant or rectified at & rectifying
plant for bottling or packeging espe-
aally for export by a qualified bottler or
packer other than the rectifier, and (b)
unrectified domestic distilled spirits and
wipes on which the internal revenue tax
has been paid may be bottled or pack-
aged especially for export in a rectifying
plant. (Secs. 2801 (e) (1), 3176, 3179
(b) as amended, I. R. C)

§ 190.338 Extent of drawback allow-
ance. Upon the exportation of distilled
spirits and wines so- manufactured or
produced and tax-paid in the United
States and bottled or packaged espe-
cially for export, there may be allowed
a drawback equal in amount to the tax
found to have been paid thereon. (Secs.
2801 (e) (1) 3176, 3179 (b), as amended,
IL.R.C)

§190.339 Procedure. The ‘rectifica-
tion, bottling, and packaging of distilled
sprits and wines especially for export,
the rectification of distilled spirits and
wines to Ire bottled or packaged especially
for export by a qualified bottler or packer
other than the rectifier, the bottling and
packaging of unrectified domestic dis-
tilled spirits and wines especially for ex-
port, the storage pending exportation of
distilled spirits and wines bottled or pack-
aged especially for export, the exporta-
tion of the spirits or wines, including the
lading thereof on vessels for use as ship’s
supplies and on aircraft for use as air-
craft’s supplies, and the allowance of
drawback thereon.shall be in accordance
with the provisions of Regulations 28 (26
CFR, Part 176) (Secs. 2801 (&) (1),
3176, 3179 (b) as amended, I. R. C.)

(Secs. 2801 (e) (1) 3176 and 3179 (b)
as amended, I. R. C. (U, 8. C,, Title 26,
secs, 2801 (e) (1) 3176 and 3179 (b)))

3. This Treasury decision shall be ef-
fective on the 31st day after the date of
its publication in the FEDERAL REGISTER.
[F. R. Doc. 47-9132; Filed, Oct. 9, 1947;

8:49 a. m.]

DEPARTMENT OF AGRICULTURE

PrAduclion and Marketing
Admmistration

[P. & 8. Docket No. 5]

Peor1A UnioN Stock YArps Co.

NOTICE OF PETITION FOR MODIFICATION OF
<TEMPORARY RATES

Pursuant to the provisions of the Pack-
ers and Stockyards Act, 1921, as amend-
ed (71U.S.C. 181 et seq.) rates were pre-
scribed for the respondent by an order
dated June 30, 1924, Various modifica-
tions of the rates thus prescribed have
been ordered from time to time. At pres
ent, temporary rates and charges are in
effect at respondent’s stockyard which
are due o expire on May 31, 1948, pur-
suant to an order dated May 12, 1947
(6 A. D. 425)

By petition filed on September 26, 1947,
the respondent has requested permission
to assess and cherge certain increased
rates for yardage until and including
May 31, 1948, as follows:
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SectioN 1—YARDAGE
ITENL 1

Yardage charges, including the use of {a-
cilities, handling, weighing and privilege of
the market, will be collected on all livestock
(or deadstock) sold through these yards or
resold by regular selling agencies at the fol-
Iowing rate in cents per head:

N Recelved

R | ot

- an by

re2d | rafieon
Cattle 55 &
Calves (300 Ibs. and under)..- —.... 23 23
Hogs. 18 18
Sheep and goatSemcmveccracmcecnss! 13 13
Horses and mules. o coeccmaaeoo 35 35

ITELL 2

Charges will be collected on all lvestock
resold on the market (except as specified in
Items 1 and 3 of this Section) at the follow-

ing rate 1n cents per head:

Cattle 28

Calves 14

Hogs 9

Sheep 7
ITEM 4

Charges will be collected on all livestock
consigned to local packers and others at the
following rate in cents per head:

Cattle > 28
Calves 14
Hogs 9
Sheep 7

The corresponding yardage charges
which are now n effect at respondent’s
stockyard are as follows, omitting the
preliminary statement under each item'
which 1s 1dentical to that set out abiove:

SECTION 1—YARDAGE

ITEM 1
Teesea | "ot
¥l | thap by
road | rpreed
Cattle 35 35
Calves (300 1bs. and under)........ o i}
Hogs. 15 15
Sheep ang £oaSean oo ceeaccunomen 10 10
Horsesand mules.__ooooen..... 35 35
ITEML 2
Cattle. 18
Calves 10
Hogs. 8
Sheep2 5
ITEDT 4
Cattle. 18
Calves 10
Hogs. 8
Sheep ]

The respondent seeks no modification
of other rates and charges.

It appears that public notice should
be given of the filing of such petition in
order that all interested persons may
have an opportunity to be heard in the
matter.

Now, therefore, notice 1s hereby given
to the public and to all interested persons
of the filing of such petition for modifi-
cation., Allinterested persons who desire
to be heard upon the matters requested
in said petition shall notify the hearing
clerk, United States Department of Agri-

FEDERAL REGISTER

culture, Washington 25, D. C., within 15
days from the date of the publication of
this notice.

A copy hereof shall be served upon the
respondent by registered mafl or in per-
son.

Done at Washington, D. C,, this 3d day
of October 1947.

[sEAL] H. E. Rerp,
Director, Livestocl: Branch, Pro-
duction and XIarketing Ad-
nimstration.

[F. R. DoC. 47-9126; Filed, Oct, 9, 1947;
8:47 a, m.]

[7 CFR, Part 9331

GRAPEFRUIT AND ‘TANGERINES
Grow ny Fronm

ORANGES,

GENERAL NOTICE OF PROPOSED RULE 2YAKIIG
WITH RESPECT TO APFROVAL OF DUBGLT OF
EXFPENSES AND FIXING OF RATE OF ASSESS-
MENT FOR 1947-1040 FISCAL FPENIOD

Consideration is being given to the fol-
lowing proposals submitted by the Grow-
ers Administrative Committee, estab-
lished under Marketing Arrecment No.
84, as amended, and Order No. 33, as
amended (7 CFR, Cum. Supp. 933.1 et
seq., 11 F. R. 9471), regulating the hand-
ling of oranges, grapzfruit, and tanger-
nes grown in the State of Florlda, as the
agency to administer the terms and pro-
visions thereof: (1) That the Secretary
of Agriculture find that exspenses not to
exceed $90,000 will be necessarily in-
curred during the ficcal period August 1,
1947 to July 31, 1948, for the maintenance
and functioning of the committees estab-
lished under the aforesaid amended
marketing agreement and order, and (2)
that the Secretary of Agriculture fix, as
each handler’s share of such expenses;
the rate of assessment, which each
handler shall pay during the aforesaid
fiscal period in accordance with the
aforesaid amended marketing agree-
ment and order, at $£0.0025 per standard
packed box of frult (as such box is de-
fined in the standards for containers for
citrus fruit established by-the Florida
Citrus Commission pursuant to section 3
of Chapter 20449, Laws of Florlda, Acts of
1941 (Florida Laws Annotated § 595.09) ).

All persons who deslre to submfit writ-
ten data, views, or arguments in connec-
tion with the aforesald proposals shall
file the same with the Hearlng Clerk, Of-
fice of the Solicitor, Room 1844, South
Building, United States szartmenb of
Agriculture, Washington 23, D. C., not
later than the close of business on the
10th day after the publication of this no-
tice in the Feperar Rrecister. All docu-
ments should be filed in quadruplicate.

(48 Stat. 31, 670, 675; 49 Stat. 750; 50
Stat. 246; 7 U. 8. C. 601 et seq., T CFR,
Cum. Supp., 933.1 ef seq., 11 F, R. 9471)

Issued this 6th day of October 1947,

[searl Crirron P. ApERSol,
Secretary of Agricullure.

[F. R. Doc. 47-8125; Filc.d. Oct. 0, 104T;
8:47 0. m.}
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CIVIL AERONAUTICS BOARD
[14 CER, Part 2921

FontHER EXEIPTION OF IRREGULAR
ArASEAN A CARRIERS

NOTICE OF FIIOPOSED REVISION OF
REGULATIONS

OcToEER 7T, 1947,

The Civil Aeronantics Board has un-
der consideration a further revision of
§ 2922 of the Economic Rezulations re-
lating to exemption of air carriers op-
erating irrrezular services of a limifed
nature and extent within fhe Territory
of Alaska. ‘The revision 1s proposed un-
der authority of sections 205 (2) and
1001 and Title IV of the Civil Aeronau-
tics Act of 1938, as amended (52 Stat.
884, 1017, 937-1005, as amended, 49
U. S.C. 425, 641, 481-436). 'This revision
is part of the further changes in the
pattern of regulation for air transpor-
tation in the Territory of Alaska which
the Booard, in Economic Rezulations
Draft Release No. 17, dated July 7, 1947,
said it intended to consider.

Comments should bz submitted in writ-
ing to the Board on or before Novembar
7, 1947, and may be sent directly to the
Szcretary, Civil Aeronautics Baard,
Washington 25, D. C., in which event a
copy thereof should be sent to the Alaska
Ofiice of the Board, P. O. Box 2219, An-
chorage, Alaska, or may be transmitted
in duplicate to the Alacka Office, which
will forward one copy to the S=crefary of
the Board.

Eszplanatory statement of revision of
§2592.2 of the Economic Regulafions.
Title IV of the Civil Aeronautics Acf con-
tains provisions pertaining fo the eco-
nomic re;ulation of air carriers®* Sze-
tion 401 of this title provides that no air
carrler may engage in air transporta-
tion ® unless there is in effect 3 certificate

34Afr carrier” means any citizzn o2 the
Unlted States who undertales, whether di-
rectly or Indirestly or by leaze or any other
arrongement, to engaze In air transportation,

3“Alr transportation™ means Interstate,
overceas or forelgn alr fransportation or the
transportation of mail by alrcraft., “Inter-
state alr trancportation,” “overzeas alr trons-
partation” and “foreign air transpartation”,
respeetively, mean the carriage by alreroft of
porcons or proporty s o common carrier for
compencation or hire or the carriaze of mail
by afrcreft, In commerce be’meen respasz-
tivelg—

(a) A place In any State of the United
States, or the District of Columbia, and =
place in any othor Stote of the Unifed States,
or the District of Columbia; or betwreen places
in the come State of the United States
thraugh the alr space over any place outside
thercof; or between placss In the scm2 Ter-
ritery or posseccion of the United States, or
the Diztrict of Columbliz;

(b) A placo iIn-any State -of the United
States, or the Dictrict of Columbla,—znd
any place In a Terrltory or pocsession of the
United States; or betwezn a place in & Ter-
ritary or paccecclon of the United States; and
a placs 1n apy other Territory or pozszssion
of the United States; and

(c) A place In the United States and any
placa outzids thereof, whether such com-
mecree moves waolly by alreraft or partly by
alrcraft and partly by other forms of trans-
portation,

It will b2 noted from the forezolng defini-
tion that one of the attributes of an zir
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of public convenience and necessity is-
sued by the Board authonzng it so to
engage. Other sections of this title pro-
vide certain additional requirements for
afr carriers, such as, for example, the
filing of tariffs setting out rates and
charges (section 403) and the filing of
reports (section 407)

Section 416, however, permits the
PBoard under certain circumstances to
exempt from most of the requirements of
Title IV certamn air carriers or groups of
afr carriers. Under this prerogative the
Board has in the past temporarily ex-
empted certain carriers in the Territory
of Alaska, who began operating during
war years, from section 401 of the act un-
til the Board could make orderly disposi-
tion of the necessity 1n the public inter-
est for services of the types being per-
formed by those carriers. JDurmng the
pendency of the investigation instituted
by the Board for that purpose, a number
of other carriers began, and have con-
tinued, to operate. ‘The Board believes
that by the attached regulations; an-
other revision of the regulation recently
circulated for comment (see Economic
Regulations Draft Release No. 17 dated
July 7, 1947), and a related program of
enforcement, the purposes of that in-
vestigation will be accomplished.

The Board recognizes the dependence
of the Territory upon-air transportation
and its great need for a vanety of spe-
cialized air services. A ready avenue for
inauguration and performance of these
specialized services 1s undoubtedly essen-
tial to satisfy immediate public demand
and to provide for full development of
thest services in Alaska. On the other
hand, stabilization and further develop-
ment of the whole Alaskan air transpor-
tation system can, in the Board’s opin-
ion, be accomplished only through prop-
er observance of the legal and orderly
processes laid down.in the act.

The Board is, therefore, requiring that
all new services within the Territory be
performed only under a proper author-
zation issued by the Board pursuant to
the substantive and procedural provi-
sions of Title IV of the act, except that
irregular services of the nature and ex-
tent contemplated by the attached regu-
lation will be permitted upon compliance,
and in conformity, with that regulation.
The types of service which the Board will
regard as being in conformity with the
regulation are flights made for such pur-
poses as sport fishing, hunting, trappers,
prospectors, fur buyers, mune supply,
salesmen, local cannery service, sight-
seeing, and other flights to uninhabited
places, or places usually nof receiving air
service by a carrier holding a certificate

carrier is that it be a common tarrier. A test
of common carriage frequently applled Is
whether the carrier holds itself out to the
public as engaged in the business of carry-
ing persons or property and that it will, so
long as it has room, carry persons or prop-
erty coming or brought to it for that purpose,
Common carriage would not ordinarily in-
clude fiight instruction, personal pleasure fiy~
ing, flylng in connection with one’s own
business, etc, A further description of the
term is contained in the explanatory state-
ment attached to Part 42 of the Civil Air
Regulations,

PROPOSED RULE MAKING

of public convenience and necessity.
The non-certificated irregular air car-
riers will not be precluded entirely from
operating between pomnts recewving
scheduled service from the certificated
carriers, but they will be limited to cas-
ual, occasional and infrequent flights be-
tween such pomnts, No general measure
of such flishts will be set; the frequency
or regularity of all such flights will be
determined in relation to-the general
conditions in the area or between the
points at the time such flights are made.
Provision will be made for such reporting
by these carriers that the nature and
scope of their operations can be con-
stantly policed by the Board’s Alaska
Office.

‘No limitation 1s being imposed upon
the area within which such carriers may
operate. No such limitation seems fea-
sible. It 1s anticipated that each car-
rier will operate from a fixed base, and
the requirement that each must be an
owner-pilot personally operating air-
craft of limited number and si1ze will un-
doubtedly result economically in most of
the service being actually performed
within a limited area. The intrinsically
unattractive features of small-plane op-
eration from the passenger standpoint—
safety, comfort, and comparative high
cost—will undoubtedly tend to limit the
preponderant portion of the operations
of the proposed exempted carriers to spe-
cialized services within comparatively
small areas. This will be especially true
where regular long-distance transporta-
tion 1s available in large multi-engine
aircraft operated on a regular-fare basis
by certificated carriers.

Some of the carrners now operating un-
der authority of the outstanding ex-
emptions wauld be requured to discon-
tinue or make material changes in their
operations if these exemptions were to
be revoked at this time. The exemptions
will, therefore, remain in effect until the
individual applications of those carriers
for certificates.of convemence and neces-
sity have been disposed of. Some of
these carriers are operating in a man-
ner not authorized by the exemption, and
immediate steps will be taken to ter-
minate any operations of those carriers
in excess of those permitted under exist-
ing authority.

If and when the attached regulation
is adopted by the Board, any non-cer-
tificated carrier, whether or not operat-
mg under an outstanding exemption
order of the Board, may file an applica-
tion for a Letter of Registration (Alaska)
If -such carner is a citizen of the United
States and meets the requirements of
the regulation, such Letter of Regstra-~
tion: (Alaska) will be Issued promptly.
The application for a certificate of pub-
lic convenience and necessity of any
carrier to whom & Letter of Registra-
tion (Alaska) is issued will thereupon
be dismissed unless at the time of filing
the application for Letter of Registra-
tion (Alaska) the carrier specifically re-

‘quests hearing and decision on its

application for a certificate of public
convenience and necessity.

The Board intends to reopen for fur-
ther hearing and decision the applica-
tions for certificates of public conven-

~

ience and necessity of carriers who con-
tinue to operate under authority of the
presently outstanding exemption orders.
Any other persons are, of course, free to
file applications for certificates, and such
applications will be disposed of as
promptly as possible after the pending
applications have been acted upon.

Two points are emphasized: First, the
pehdency of an gpplication confers no
right to perform the service for which a
certificate is sought, and the Board will
take prompt and positive action against
any carrier operating without holding
an authorization from the Board. Sec-
ond, the Board will consider any appli-
cation for a specific exemption order to
engage in new service, or in service of
a broader scope than that’ authorized
in outstanding exemption orders or in
that here proposed, only in accordance
with the procedure required for certifi-
cates of public convenience and neces-
sity, 1. e., after notice and hearing,

JAll carriers, whether certificated or
non-certificated, will be required to file
tariffs and reports of their operations in
a form appropriate to the type of opera-
tion bemng conducted. All carriers will
be réquired to observe the same safety
regulations in respect of the same type
of operation. Drafts of safety regula-
‘tions deemed appropriate to conditions
1n the Territory and to the various types
of air operations belng conducted there
will be circulated to the industry for
comment within the near future,

Proposed revision of §292.2 Alaskan
Air Carriers of the Economic Regula-
tions. Add the following as subpara-
graph (3) to paragraph (¢) Temporary
exemption of non-certificated air cur-
riers as set forth in Economic Regula-
tions Draft Release No. 17 dated July
7, 1947 .

(3) Effective 30 days after the date
hereof, and until the Board shall.adopt
further rules, regulations or orders, any
person seeking to engage exclusively in
irregular air transportation wholly within
the Territory of Alaska shall be exempt
from section 401 (2) of the act in so far
as the enforcement thereof would pre-
vent any such person from engaging in
air transportation of persons and prop-
erty of the nature and extent herein au-
thorized without a certificate of publlc
convenience and necessity* Provided,
That the exemption hereby granted shall
extend only to a person who is & properly
qualified pilot and who owns and person-
ally operates aircraft of not more than 8
places in the aggregate of which no single
aircraft is larger than 5 places: Provided
further That such person shall flrst file
with the Board a proper application for,
and shall hold & currently effective “Let-
ter of Registration (Alaska),” except that
any person engaged in service on the
effective date hereof and filing such ap-
plication within 30 days after such effec-
tive date may continue to engage in setv-
1ces of the nature and extent Herein
authorized until such Lefter of Registra-
tion (Alaska) has been issued or he has
been notified that no such letter will be
{ssued: And oprovided further, That no
such person may operate between points
on any route named in schedules filed
with the Board under section 405 (e) of
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the act except on casual, occasional and

mfrequent trips.

[sEAL] AL C. Murrican,
Secretary.
[F. R. Doc. 47-9134; Filed, Oct. 9, 1947;

8:46'a.m.]

FEDERAL SECURITY AGENCY
Food and Drug Administration

[21 CFR, Part 361
[Docket No. FDC 50]

CANNED OYSTERS

DEFINITIONS AND STAWDARDS OF IDENTITY®
STANDARDS OF FILL OF CONTAINER

It 1s proposed that, by vartue of the au-
thority vested in the Federal Security
Admimstrator by the prowvisions of the
Federal Food, Drug, and Cosmetic Act
(secs. 401, 701, 52 Stat. 1046, 1055; 21
U.S.C. 341, 371) on the basis of the evi-
dence received at the hearing duly held
pursuant to notice issued on June 6, 1947
(12 F. R. 3726) and upon consideration
of proposed findings of fact filed herein
by the Guli-South Atlantic Oyster Can-
ners Association, which are adopted in
part and rejected 1n part as is apparent
from the detailed findings made below*
the following tentative order be made;

IDENTITY

Findings of fact® 1. Oysters are
canned commercially mn the United
States on the Atlantic, Gulf, and Pacific
Coasts. The oysters on the Atlantic and
Gulf Coasts are of the species Ostrea vir-
gimmcea. (They are often referred to as
“Eastern Oysters”.) The common name
of oysters of this species when canned,
1s “Oysters” or “Cove Oysters” ‘Two
species of oysters, Ostrea gigas and Os-
trea lunda, are grown on the Pacific
Coast. Opysters of the latter—species,
known as Olympia oysters, are not now
commercially canned, but this is due to
economic reasgns, and oysters of this
species are suitable for canning. Ogysters
of the species Ostrea gigas, commonly
known as Pacific oysters, are canned in
considerable quantities. (R. 33, 35, 95,
156—1?8, 161, 178-179, 523-525, 535, 536-
537)

2. Pacifi¢ oysters are much larger, are
somewhat more tender, and easier to
break or tear, than Eastern oysters. The
methods used for canning Eastern oys-
ters and Pacific oysters are essentially the
same. They are described in finding 3.
(R. 8, 31, 52, 95, 158, 162, 174, 523-524,
526)

3. Oysters mn the shell are steamed
until the shell opens. The partially
cooked oysters are removed from the
shells, washed to remove extraneous mat-
ter, such as sand, pieces of shell, etc.,
and packed into containers. Water is
added to fill the container, leaving only
a small head space. (Such water is
known as a “packing medium”.) Salt
may be added for seasoming. The con-

1The citations following each finding of
fact refer to the pages of the transcript of
the testimony and the exhibijts received in
evidence at the hearing, which are the basls
for these findings.

ecanned whole.
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tamners are sealed and procezsed by heat
to prevent spollage. {(R. 31-32, 48-49,
97-101, 108-111, 116-117, 134, 517-519)

4. BEastern  oysters are commoniy
Sometimes the large
sizes of Pacific oysters are cut into two
or more pleces before canning, or are
sliced, and sometimes broken and torn
oysters are segregated and canned to-
gether. . Some oysters are brcken or
torn in removing them from the shells
and some in washing and in packing into
containers. During procecsing and cub-
sequent handling of the canned product
small pieces of the cuter surface of the
oysters often break off. Yhen oysters
are canned as they come from the shuck-
ers without cutting or slicing, the name
of the oyster ingredient Is “Oy:sters”,
without any modifying term. YWhen
oysters are cut into two or more pieces,
or when torn or broken oysters are sef-
regated and canned, the oyster ingre-
dient is. known as “Pieces of Oysters”
When oysters are sliced, the oyster in-
gredient Is known as “Sliced Oysters”
The designation “Diced” has cometimes
been used but is not appropriate since
the oyster does not lend itcelf to cutting
into small cubss, and if 0 cut the pieces
lose their shape in proceszing and sub-
sequent handling. (R. 34-35, 41, 43-52,
69-71, 88-89, 110, 185, 263-270, 288, 417~
419, 459-470, 477-436)

5. Canned Eastern oysters and canned.
Pzcific oysters are sold in the same trade
channels. Generally speaking, consum-
ers distinguish between them on the
basis of the difference in siz2. The
canned Eastern oysters being smaller are
generally used for oyster stews., ThePa-
cific oysters being larger may be used for
frying or for stews. (R. 17-21, 61, 75, 95,
158, 417-418, 445-446, 519, 524, 526, 532,
534-531, 624; Ex. 4,5,6,D

6. Canned oysters conslst of cooked
oysters in a watery liquid. The propor-
tion of oysters to liquid depends largely
on the quantity of oysters placed in the
container before the packing medium
was added. The watery lquid surround-
ing the oysters contains salt and soluble
material extracted from the oysters. It
has an oyster taste and is useful in mak-
Ing oyster stews, but is usuclly discarded
if oysters are used for-frying, althouch
it may be used for some other purpose.
This liquid is less valuable than the
bysters. (R. 31-32, 42, 52 (a) 76, 167-
170, 447447 (), 454, 513, 525-526, 535-
536, 624, 625)

7. Occasionally oysters for canning
are not steamed prior to removal from
the shell. Such raw oysters, after wash-
ing, are packed directly into the contain-
er with or without packing medium, and
the container sealed and processed.
Even if no packing medium is added to
the raw oysters, a watery Hquld separates
from them during processing. Raw
oysters may be blanched and packed into
containers with the Hquid in which they
are blanched as a packing medium, or
with additional water and salt. Some-
times the liquid draining from cleaned
shell oysters during the presteaming. is
collected and used, with or without added
water and salt, as @ packing medium.
(R. 31-32, 3942, 45, 49, 52-54, 55-57, 16,
178, 123-125, 134, 165~1€6, 163-169, 180~
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181, 453454, 457, 513, 519, 523-524, 532,
553-555)

8. The flavor of canned oysters is mn-
fluenced by the canning procedure us=d,
but the final canned product in 21l cases
Is a mixzture of cooked oysters and watery
liquid. The processes deseribad 1n find-
inz 7 are suifable unless the product con-
tains toco much liquid and too little
oysters. ‘The quantity of oysters 1n a2
container, however, is more prop=riy re-
lated to the fill of container than to
ideatity. (R. 31-32, 42, 4545, 76, 124
125, 433457, 552-555» -

Conclucions. Based on the forezoing
findings of fact it is concluded that it
will promote honesty and fair dezling
in the interest of consumers to adopt a
definition end standard of identity for
canned oysters as follows:

£86.5 Canned oysters; identity; labzl
statement of optional wgredienis. (a)
Canned oysters is the food prepared
from one or any mixture of fwo or more
of the optional forms of oyster mcredi-
ents spzelfied in paragraph (b) of thus
section, and 2 packing medium of water,
or the watery, liquild dramnmg from
oysters bzfore or during proczssing, or
2 mixture of such Hquid and water. The
feod may bz s2asoned with salf. It 1s
sealed in containers and so processad
by heat as to prevent spoilaze.

(b) The optional forms of oyster 1n-
gredients referred to in parasraph (2)
of this section and dezeribzd in subpara-
graphs (1) (2), and (3) of this para-
graph are prepared by removing oysters
from their shells and washing. They
may bz blanched. The oysters may bz
steamed while in the shell.

(1) Whole oysters with such broken
pleces of oysters as normally occur in re-
moving oysters from their shells, wash-
ing, and packing.

(2) Pieces of oysters obfained by cut-
ting oysters info pleces or by sezresei-
ing pleces of oysters broken in shucking,
washing, or packing whole oysters, or by
both such cuttinz and sezrezation.

(3) Sliced oysters obtained by slicing
whole oysters. -

(¢)° (1) When the optional form de-
seribzd in paragraph () (1) of this see-
tion is used, the name of the food is
“Oysters” or “Cove Oysters” if of the
specles Ostrea virginica; “Pacific Oys-
sters” if of the species Ostrea gigas; or
“Olymplia Oysters” if of the spzeles
Ostrea lurida.

(2) When the optional form described
in paragraph (o) (2) of this section 15
used, the name of the food is “Pieces
of —_____." the blanlz baing filled n
with the name “Oysters” or “Cove Oys-
ters” if of the spzcies Ostrea virgmmica;
“Pacific Oysters”, if of the spacies Osfrea

aas; or “Olympia Oysters” if of the
spacies Ostrea lurida.

(3) When the optional form described
in paragraph (b) (3) of this section 15
used, the name of the food 1s “Sliced
....... " the blank bzing filled in with
the words “Oysters” or “Cove Oysfers”
if of the spzeles Ostrea virgnica; “Pacific
Oysters” if of the species Ostrea msas;
or “Olympla Oysters” if of the spscies
Ostrea lurida.

(4) In case a mixture of the optional
forms desecribed in subparagraphs (1)
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(2), and (3) of this paragraph 1s used,
the name 1s.a combination of the names
of the optional oyster mmgredients used,
arranged in order of predominance by

weight of the optional forms. -
FILL OF CONTAINER
Findings of fact. 1. Conservation Or-

der M-81 of the War Production Board,
effective in 1942, required, among other
things, that canned oysters be packed mn
cans of certamn sizes, .the smallest of
which was the, No. 1 picnic can, 21fg
inches in diameter and 4 inches high, It
also required that the No. 1 picnic can
of oysters he filled to yield a cut-out
weight of not less than 7% ounces.
These requirements with respect to
canned oysters remained.in effect until
1946. (R. 67, 94, 204, 443, 448, 544, 550)

2. The standard of fill of contamner for
canned oysters 1ssued under authority of
the Federal Food, Drug, and Cosmetic
Act, effective February 23, 1945 (9 F. R,
14008) requires a drain weight of
oysters of not less than 68 percent of the
water capacity of the container (73,
ounces for the No. 1 picnmic ean) where
the average drained weight per oyster 1s,
less than 35 cunce. There is no require-
ment in such standard for drained weight
in case the canned oysters are of larger
size. (R. 16, 36-38, 65-66, 94; Ex. 3)

3. Canned oysters packed on the At-
lantic and Guilf Coasts are generally of
such size as to be-subject to the require-
ments of the standard of fill of container.
Since the latter part of 1942 they have
been so packed as to yield a drained
weight of 714 ounces for the No. 1 picnic
can, with drained weights for other cans
in proportion. The increased fill made
necessary by Conservation Order M-81
and by the standard of fill of container
under the Food, Drug, and Cosnietic Act,
gaused some munor manufacturing diffi-
culties and some changes in the charac-
ter of the canned oysters. The food con-
tained much less liqud; sometimes the
oysters tended to stick together in the
can; possibly they were slightly softer;
there was more likelihood of the oysters
being twisted and of being broken m
packing. (R. 17, 30, 44, 94-97, 126, 131-
133, 139, 204, 451-453, 457-458, 459, 461-
463, 466-467, 480, 481, 485-486, 493-494,
513, 519, 546-547, 551-552, 556, 562; EX. 3)

4, Pacific oysters were not canned in
any significant quantity while the re-
quirements, of Conservation Order M-81
with respect to canned oysters were ef-
fective, but canning was resumed in 1946.
Most of the canned Pacific oysters, on ac-
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count of their large size, are not subject
to the requirements of the Food and
Drug Administration’s standard of fill
of container for canned oysters, and
when canning was resumed they were
generally packed to yield the cut-out
weight in use prior to 1942. The cans so
packed were not well filled with oysters.
(R. 17, 63-64,. 78-81, 125-126, 150, 161,
177, 118, 192, 204, 265, 390-391, 418, 431-
432, 443, 621, 634-635;-Ex. 3, 8) .

5.-Soon there appeared on sale 1 the
same market areas, canned Pacific oys-
ters mn No. 1 picmie cgns with cut-out
weights of slightly over 5 ounces of oys-
ters, and from the Aflantic and Gulf
Coasts canned oysters in the same size
cans with cut-out weights of 714 ounces
of oysters. The canned Pacific oysters
were often labeled to show the total
weigh{ of oysters and liquid in the can
but not the drammed weight of oysters.
The difference 1n the amounts of oysters
present was known to wholesale dealers,
but was nof generally known to retail
dealers or to the final purchasers. This
1s & condition likely to confuse and de-
cewve consumers. (R, 17-21, 62, 64, 67,
93-94, 125-126, 133, 158, 444446, 633, 634;
Ex. 4,5,6,7,21)

6. There has bden no commercial can-
ning of Pacific oysters where cans were
filled to capacity with oysters, and it 1s
impossible on the basis of commercial
experience to determine the maximum
fill of such oysters which can be used
without impairment of quality. Experi-
mental packs sponsored by canners of
Pacific oysters were said to show impair-
ment of quality at any point over the fill
1n use prior to 1942. The factors of qual-
ity used in judgmg these packs and the
relative weights assigped such' factors
were arbitrary and not reasonably re-
lated to trade or consumer concepts of
quality. (R. 44, 193, 204, 214-219, 238-
251, 252-253, 267, 271-218, 279-409, 526~
529, 566-602, 603-606, 620, 625, 653-700;
Ex. 14 (A) -B) ©) (D) 15 (A) B)
) 16 (A) (B) (C) (D) (B) 117, 18,
19, 20, 21)

7. Expermmental packs of Pacific oys-
ters made by the Food and Drug Admin-
istration showed that it is possible to can
Pacific oysters so as to comply with the
standard of fill of confamer now appli-
cable to canned oysters of an average
drained weight of less than 15 ounce,
without substantial change in quality
from that of the commercially canned
Pacific oysters having a much lower
dramed weight>~ (R. 37-38, 67, 93, 107,
114-115, 120, 121, 125-126, 630, 631, 638,

639, 640, 642, 653-700; Ex. 9 (A) (B),

() 10 (A) B), (C) 11 (A) to (Q
inclusive; 12)
Conclusions. It would not promote

honesty and fair dealing in the inter-
est-of consumers to so xreduce the require-
ments of the present standard of flll of
container for canned oysters as to re-
turn to the fill in use prior to 1942,

It would not promote honesty and fair
dealing in the Interest of consumers to
make separate standards of fill of con-
tamner for canned -oysters of ‘different
s1zes or for oysters of different specles.

A reasonable standard of fill of con-
tawner hased on drained weight of oysters,
and applicable to oysters of all sizes and
species, which takes into consideration
the difference between commercial can-
ning and experimental canning, is a
standard requiring that the drained
weight of oysters be not less than 59 per-
cent of the water capacity of the can.

It will promote honesty and fair deal-
ing n the mnterest of consumers to amend
the standard of fill of container for
canned oysters (§ 36.6) by striking out
paragraphs (a) and (b) of § 36.6 and by
substitufing therefor a new paragraph
(a) as follows:

(a) The standard of fill of container
for canned oysters is a fill such that the
dramed weight of oysters taken from
each container is not less than 59 percent
of the water capacity of the container,

Paragraphs (¢) (d) and (e) of § 36.6
are hereby .designated as paragraphs
(b) (c) and (d) respectively.

Any interested person whose appear-
ance was filed at the hearing may, within
20 days from the.date of publication of
this order in the FEpERAL REGISTER, flle
with the Hearing Clerk of the Federal
Security Agency, Office of the General
Counsel, Room 3255, Federal Security
Building, 4th Street and Independence
Avenue, SW Washington, D. C., writ-
ten exceptions thereto. Exceptions shall
point out with particularity the alleged
errors in the order and shall contain spe-
cific references to the pages of the tran-
script of the testimony or to the éx-
hibits on which each exception is Based.
Such exceptions may he accompanied
with a memorandum or brief in support
thereof. Exceptions and accompanying
memoranda or briefs should be submit-
ted in quintuplicate.

Dated: October 4, 1947.

[sEAL] Oscar R. Ewing,
Administrator
[F. R. Doc. 47-0128; Filed, Oct. 9, 1047;
8:48 a. m.]

DEPARTMENT OF JUSTICE
Office ‘of Alien Property

AvuTtnoriTY: 40 Stat, 411, 55 Stat, 839, Pub.,
Laws 322, 6171, '19th Cong,, 60 Stat. §0, 925; 50
U. 8. C. and Supp. App. 1, 616, E, O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O, 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O, 9788,
Oct, 14, 1946, 11 ¥, R. 11981,

NOTICES

{Vesting- Order 9827]
SHICHIRO HASBIMOTO

In re: Stock owned by and debt owing
to Schihiro Hashimoto. F-39-4607-A-1.
Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and .Ex-

ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Schichiro Hashimoto, whose
last known address is Japan, is & resi-
dent of Japan and a national of & desig-
nated enemy country (Japan),

2. That the property described as
Tollows:
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a. One hundred (100) shares of no
par value common capital stock of Amer-
lcan Ice Co., 535 Fifth Avenue, New
York, New York, a corporation organized
under the laws of the State of New Jer-
sey, enidenced by certificate numbered
59453, registered 1n the name of and
presently 1n the custody of E. F. Hutton
& Company, 623 So. Spring Street, Los
Angeles 14, Califorma, together with all
declared and unpaid dividends thereon,

b. One hundred (100) shares of no par
value capital stock of Commercial Sol-
vents, 17 East 42nd Street, New York 17,
New York, a corporation organized under
the laws of the State of Maryland, evi-
denced by certificate numbered A223588,
registered 1n the name of and presently
in the custody of E. ¥. Hutton & Com-
pany, 623 So. Spring Street, Los Angeles
14, Califorma, together with all declared
and unpaid dividends thereon.

c. One hundred (100) shares of com-
mon capital stock of U, S. Industrial
Chemiecals, Inc., 60 E. 42nd Street, New
York 17, New York, a corporation organ-
1zed under the laws of the State of Dela-
ware, evnndenced by certificate numbered
8036, registered 1n the name of and pres-
ently 1n the custody of E. F. Hutton &
Company, 623 So. Spring Street, Los
Angeles 14, Califormia, together with all
declared and unpaid dividends thereon,

d. Twenty-five (25) shares of no par
value Class C, New Capital stock of War-
ren Bros. Company, 38 Memorial Drive,
Cambridge 42, Massachusetts, a corpo-
ration orgamzed under the laws of the
State of West Virginia, evidenced by cer-
tificate numbered NYC05940, registered
in the name of and presently in the cus-
tody of E. F. Hutton & Company, 623 So.
Spring Street, Los Angeles 14, California,
together with all declared and unpaid
dinidends thereon, and -

e. That certain debt or other obliga-
tion owing to Shichiro Hashimoto, by
E. F. Hutton & Company, 623 So. Spring
Street, Los Angeles 14, Californis, in the
amount of $1,500.13 as of August 18, 1247,
together with any and all accruals
thereto, and any and all rights to de-
mand, enforce and collect the same,

is property within the TUnited States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which 1s evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Japan)

and it 1s hereby determined:

3. That to thé extent that the person
named 1 subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States
requres that such person be treated as
a national of g designated enemy country
(Japan)

All determinations and all action re-
qured by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

‘There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimistered, liqudated, sold or other-
wise dealt with 1n the interest of and
for the benefit of the United States.

No. 199—4

FEDERAL REGISTER

‘The terms “national” and “dezlonated
enemy country” as used hereln chall
have the meanings prescribed in sec-
tion 10 of Executive Order 9183, as
amended.

Executed at Washington, D. C,, on
September 15, 1947.

For the Attorney General.

[sEavr] Davio L, Bazerorn,
Assistant Attorncy General,
Director Ofilce of Alicn Property.

[F. R. Doc. 47-9136; Filed, Oct. 9, 1847;
8:46 a. m.]

{Vesting Order 8233]
ALFREDA VEIT AD RobpEnT KLOSE, JR.

In re: Stock owned by Alfreda Velt
and Robert Klose, Jr. F-28-175341-A-1,
F-28-17541-A-2, F-23-17541-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ezecu-
tive Order 9193, as amended, and Ezeccu-
tive Order 9783, and pursuant to law,
after investigation, it is hereby found:

1. That Alfreda Veit and Robert Klose,
Jr., whose last known addrezces are Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany) *

2. That the property deseribed as fol-
Iows: Two and three-hundred twenty-
five thousandths (2.325) shares of
$1,000.00 par value capital stoclks of Co-
lumbia Brick Works, 1320 SE Water Ave-
nue, Portland, Oregon, a corporation-or-
ganized under the laws of the State of
Oregon, evidenced by certificate number
21, dated April 29, 1935, registered in the
name of Robert Klose (deceaced), and
presently in the custody of the United
States National Bank, Portland, Oregon,
together with all declared and unpald
dividends thereon, as evidenced by cer-
tain dividend checks in the custody of
the aforesaid Columbia Brick Worlss, and
together with said dividend checks,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, Alfreda Veit
and Robert Klose, Jr., the aforesaid na-
tionals of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requres that such persons be treated as
nationals of a designated enemy coun-
try (Germany)

~ All determinations and ajl action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to bz held, used,
admimstered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used hereln shall have
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the meanings prezeribad in section 10 of
Executive Order 9193, 25 amended.

Executed at Washington, D. C.,, on
September 24, 1947.

For the Attorney General.

[szAvL) Davip L. BAZELOXN,

Assistant Attorney General,
Director Ofice of Alien Propzriy.

[P. B. Dzc. 47-9140; Filed, Oct. 9, 1947;
8:46 a. m.]

> [Vesting Order 9337}
EKunt SCEIUEDER

In re: Cash a2nd bank account owned
by Eurt Schmieder.

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-~
tive Order 8783, and pursuant to law,
after investigation, it is hereby found:

1. That Eurt Schmieder, whose last
known address is Meerane, Saxony, Ger-
many, is a resident of Germany and a
national of a2 designated enemy country
(Germany)

. 2. That the property described as fol-
ows:

2. Cash in the amount of $167.12 pres-
ently in the possession of the Aftorney
General of the United States in Account
No. 28-205676, and

b. That certain debf or other obliza-
tion of The New York Trust Company,
100 Broadway, New York, New York, aris-
ing out of an account enfifled Kurt
Schmieder, and any and all nights to
demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing fo, or which 1s em1-
dence of ownership or control by the
aforezaid national of a designated enemy
country (Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s
not within a desisnated enemy country,
the national interest of the Unifed States
requires that such person be freated as
2 national of a desiznated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropnate
consultation and certification, having
been made and taken, and, it bang
deemed necessary in the national
interest,

There 15 hereby vested in the Attorney
General of the United States the prop-
erty deseribed above, fo b2 held, ussd,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and ‘“designated
encmyscountry” as uszd herein shall have
the meanings prescribzd in section 10 of
Ezecutive Order 9193, as amended.

Executed at Washinston, D. C., on
September 15, 1947.

For the Attorney General.

{sEAL] Davip I. BizELox,
Assistant Attorney General,
Director, Ofiice of Alien Property.
[P, R. Doz, 47-8137; Filed, Oct. 9, 1947
8:45 a. m.]
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[Vesting Order 9895]
Amvee VoN HOoYNINGEN HUENE

In re: Trust for Aimee Von Hoyningen
Huene under Agreement dated October 9,
1935, Files F-28-12543; E. 'T. sec. T717.
D-28-2124. E. T. sec. 3012.

Under the authority of the Trading
with the Enemy Act as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Aimee Von Hoyningen Huene,
Cecilia, Elizabeth Dorothee Von Hoynin-
gen Huene and Helma Sigrid Von Hoyn-
ingen Huene, whose last known address
is Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2, That the issue, names unknown, of
Aimmee Von Hoyningen Huene who there
is reasonable cause to believe are resi-
dents of Germany, are nationals of a~
designated enemy country (Germany)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified mn sub-
paragraphs 1 and 2 hereof, and each of
them, in and to and arsing out of or
under that certain trust agreement dated
Octobher 9, 1935, by and between William
R. C. Corson and the Hartford National
Bank and Trust Company, a corporation
organized and existing under the laws of
the State of Connecticut, and in and to
all property held under said trust agree-
ment by Hartford National Bank and
Trust Company, as trustee, is property
within the United States owned or con~
trolled by, payable or deliverable to, held
on behalf of or on account of, or owing
to, or which 1s evadence of ownership or
control by, the aforesaid nationals of a
desfgnated enemy country (Germany)

and it is hereby determined:

4. That to the extent that the persons
identified in subparagraph 1 and the
issue, names unknown, of Ammee Von
Hoyningen Huene are not within a des-
ignated enemy country, the national i~
terest of the United States requires that
such persons be treated as nationals of a
designafed enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested m the Attorney
General of the United States the property
described above, to be held, used, admmn-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanings prescribed in section 10 of
Executive QOrder 9193, as amended.

Executed at Washington, D. C., on
October 1, 1947,

For the Attorney General.

[sEaL] Davip L. BazeLON,
Assistant Attorney General,
Director Office of Alien Property.

|F. R, Doc. 47-9141; Filed, OGt, 9, 1947;
8:47 a. m.]

NOTICES
DEPARTMENT OF AGRICULTURE.

Production and Marketing
Administration

WESTERN SALES CoO. STOCKYARDS
NoORTE PLATTE, NEBR.

NOTICE RELATIVE TO POSTING STOCKYARDS

Notice is hereby given that after in-
quiry and after consideration of all
relevant matter presented pursuant to
the notice of proposed posting and rule-
making published in the FEDERAL REG-
ISTER on May 3, 1947 (12 F. R. 3008) it
has been ascertained by me, pursuant
to section 302 of the Packers and Stock-
yards Act, 1921 (7 U. S. C. 202) that the
stockyard known as Western Sales Com-
pany Stockyards, North ,Platte, Ne-
braska, is a stockyard within the defi-
nition of a stockyard contamed in sec-
tion "302 of said act and 1s, therefore,
subject to the provision of said act..

The attention of the stockyard owner,
market agencies, dealers, and other per-
sons concerned is directed to sections
303 and 306 (7 U. S. C. 203 and 207) and
other pertinent provisions of said act,
and the rules and regulations issued
thereunder by the Secretary of Agnicul-
ture. -

Norte: The Packers and Stockyards Act
provides for a specified time after the.post-
ing of notice at the stockyard, for market
agenecles, dealers, and stockyard owners to
register and qualify for the operation of
their businésses under that act. 'There ap-
pears to be na good reason to defer the ef-
fective date of the foregoing notice in view
of that fact. Therefore, it is determined
that}good cause exists to make this notice,
and 1t shall be, effective immediately, sub-
Ject to the provisions of the Packers and
Stockyards Act.

Done at Wahington, D. C., thus 6th day
of October 1947.
[sEaL] H. E. RrEp,
Director Lwestock Branch, Pro-
duction and Marketing
Admunmstration.

[F. R. Doc. 47-9121; Filed, Oct. 9, 1947;
8:46 8. m.]

CIViL. AERONAUTICS BOARD
[Docket No. 2931]
TRANS-TEXAS AIRWAYS
NOTICE OF HEARING

In the maftter of the compensation for
the fransportation of mail by aircraft,
the facilities used and useful therefor,
and the services connected therewith
over Trans-Texas Airways’ (formerly
Aviation Enferprises, Inc.) route No. 82.

Notice is- hereby given that further
hearing in the above-entitled matter is
assigned to be held on October 10, 1947,
2t 10:00 a. m. (e. s. t.) in Room 1508, De-
partment of Commerce Building, 14th
and E Streets NW., Washington; D. C,,
before Examiner Frank A. Law, Jr.

Dated at Washington, D. C., October 7,
1947,

By the Civil Aéronautics Boards.

[sEaL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-8135; Filed, Oct, 9, 1947;

8:46 a. m.)

‘FEDERAL COMMUNICATIONS
COMMISSION

[Docket Wos. 6913, 8160)

PRESQUE ISLE BroapcasTing Co. (WERC)
AND WLEU BROADCASTING CORP,

ORDER CONTINUING HEARING

In re applications of Presque Isle
Broadcasting Company (WERC), Erle,
Pennsylvania, Order tdo show cause,
Docket No. 8160, File No. BS-1128; WLEU
Broadcasting Corp. (WLEU), Erie,
Pennsylvania, for construction permit,
Docket No. 6913, File No. BP-4115,

‘The Commission having under consid-
eration a petition filed September 29,
1947, by Presque Isle Broadcasting Com-
pany (WERC), Erle, Pennsylvania, 1e-
questing a 30-day continuance in the
hearing presently scheduled for October
15, 1941, in the proceeding upon the show
cause order and application for construc-
tion-permit of the above-entitled appli-
cations;

It 15 ordered, This 3d day of October,
1947, that the instant petition for con-
tinuance be, -and it is hereby, granted;
and that the said hearing upon the
above-entitled applications be, and 1t is
hereby continued to 10:00 a. m., Monday,
November 17, 1947, at Washington, D, C.

By the Commission.

[SEaL] T. J. SLOWIE,

Secretary.

[F _R. Doc. 47-9143; Filed, Oct. 9, 1947;
8:47 a. m.]

[Docket Nos. 8291-8293]
KEYSTONE BROADCASTING CORP. ET AL.
ORDER CONTINUING HEARING

In re applications of Keystone Broad-
casting Corporation, Harrisburg, Penn-
sylvama, Docket No. 8291, File No, BPH-
183; York Broadcasting Company, York,
Pennsylvania, Docket No. 8292, File No.
BPH-184; Reading Broadcasting Com-
pany, Reading, Pennsylvania, Docket No.
8293, File No. BPH-522; for construction
permits.

The Commission having under con-
sideration a joint petition filed Septem-
ber 30, 1947, by Keystone Broadcasting
Corporation, Harrisburg, Pennsylvania,
York Broadcasfing Company, York,
Pennsylvania, and Reading Broadeasting
Company, Reading, Pennsylvania, e«
questing a 30-day continuance of the
hearing in the consolidated proceeding
on thewr above-entitled applications for
construetion permits, scheduled to be
held at Washington, D. C., on October 13,
1947;

It 1s ordered, This 3d day of October
1947, that tHe instant petition for con-
tinuance be, and it is hereby, granted;
and that the said hearing on the above-
entitled applications be, and 1t is hereby,
continued to 10:00 a. m., Wednesday,
November 19, 1947, at Washington, D. C.

By the Commission.

{sEAL] 7 T, J. SLOWIE,
Secretary.
[F. R. Doc. 47-9142; Flled, Oct, 9, 1947;
8:47 a. m.]
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FEDERAL POWER COMMISSION

[Docket Nos. G-200, G-207]
PANEANDLE EASTERN PIpE LE CO. ET AL.

OPINION AND ORDER ESTABLISHING TELIPO-
RARY ELIERGENCY SERVICE RULES AND
REGULATIONS

OCTOBER 6, 1947.

City of Detroit, Michigan, et al. v.
Panhandle Eastern Pipe Line Company,
et al,, Docket No. G-200. In the matter
of Panhandle Eastern Pipe Line Com-
pany, Michigan Gas Transmission Cor-
Dboration, and Ilinois Natural Gas Com-
pany, Docket No. G-207.

Notice 1s hereby given that, on Octo-
ber 3, 1941, the Federal Power Commis-
ston 1ssued its Opinion No. 156 and order
entered October 3, 1947, establishing
temporary emergency service rules and
regulations to ke effective when curtail-
ment of natural gas service by Panhandle
Eastern Pipe Line Company 1s necessary.

[sEaL] Lron M., FUQUAY,
Secretary.
[F. R. Doc. 47-9114; Filed, Oct. 9, 194T;
8:46 a. m.]

[Docket No. G-938]
NorTHERN NATURAL Gas Co..
ORDER FIZING DATE OF HEARING

OCTOBER 7, 1947,

Upon consideration of the application
filed August 25, 1947, and the supplement
thereto filed on September 22, 1947, by
Northern Natural Gas Company (Ap-
plicant) a Delaware corporation hay-
g its office at Omaha, Nebraska, for a
certificate of public convenience and ne-
cessity authorizing the construction, op-
eration and acqusition of certain natu-
ral-gas fransmission facilities, and for
approval of abandonment and removal
of a certain portion of Applicant’s facili-
ties, subject t¢ the jurisdiction of the
Commussion, both pursuant to section 7
of the Natural Gas Act, as amended, all
as fully described in such application
and supplement, on file with the Com-
mission and open to public inspection;

It appearing to the Commussion that:
This proceeding 15 a proper one for dis-
position under the provisions of Rule 32
(b) (18 CFR 1.32" (b)) of the Commis-
sion’s'rules of practice and procedure (as
amended June 16, 1947) Applicant hav-
mng requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request to
be heard, protest or petition having been
filed subsequent to the giving of due no-
tice of the filing of the application, in-
cluding publication in the FEDERAL REGIS-
TER on September 12, 1947 (12 ¥ R,
6096-97)
thThe Commussion, therefore, orders

at:

(A) ‘Pursuant to the authority con-
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, as amended, and the Com-

FEDERAL REGISTER

mission’s rules of practice and procedure
(as amended June 16, 1847), o hearing be
held on October 23, 1947, at 9:30 a. m.
(e. s. t) in the Hearing Room of the
Federal Power Commission, 1800 Penn-
sylvania Avenue, N. W., Washington, D.
C. concerning the matters involved and
the issues presented by such application;
Provided, howerer, That the Commission
may, after a noncontested hearing,
forthwith dispose of the proceeding pur-
suant to the provisions of Rule 32 (b) of
the Commission’s rules of practices and
procedure (as amended June 16, 1847).
(B) Interested State commisslons
may participate as provided by Rules 8
and 37 () «(18 CFR 1.8 and 1.37 (f)) of
the said rules of practice and procedure.

Date of issuance: October 7, 1947,
By the Commission,

[sEAL) Lron M. Foauay,
Secretary).
[F. R. Dot. 47-9127; Filed, Oct. 9, 1847;
8:48 a. m.)

{Deocket Mo, G-853]
NorTHERIY NATURAL GAS Co.
NOTICE OF APPLICATION

Ocropen 6, 1847.

Notice is hereby given that on Segp-
tember 26, 1947 an application was filed
with the Federal Power Commission by
Northern Natural Gas Company (Appli-
cant) a Delaware corporation with its
principal place of business at Omaha,
Nebraska, for a certificate of public con-
venience and necessity pursuant to see-
tion 7 of the Natural Gas Act, as amend-
ed, authorizing the construction and op-
eration of certain natural-gas pipe line
facilities, subject to the jurizdiction of
the Commission, which are deseribed as
follows:

Approximately 4.12 miles of 42-inch O. D.
solid welded stcel leop branch lUne beZinning
at the 4-inch by 3-inch swedsge in the North-
east quarter (N, E. 14) of €cction 13, Town-
ship 83 North, Range 30 West, near the Grand
Junction take-cff and cxtending in g westerly
dircction to the JcHercon, Iowa, town border
station in the Southwest quarter (8. W 13)
of Sectlon 0, Tovmship &3 INorth, Range 39
West, Greene County, Iowa,

‘The proposed service to be rendered by
the Applicant is the delivery of natural
gas to meet the increase of the estimated
firm gas demands in the presently served
communities of Grand Junctifon and Jef-
ferson, Iowa, in the 1947-1048 heating
season, together with increased demands
for such gas in future years. Applicant
states that the inadequacy of its branch
line facilities serving the communities of
Grand Junction and Jefferzon, Jowa, and
the necessity for completing the con-
struction of the proposed facilities and
starting their operation prior to the time
of the 1947-1948 heating season are such
as to make installation and operation of
the. proposed facllities extremely urgent.
It is estimated that approrimately 14
days will be required to complete con-
struction and place the facllities in
operation.
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~The estimated over-all capifal cost of
the construction of the proposed facili-
ties Is $24,100, which will b2 financed out
of the general funds of the Apnlicant.

Any interested State commission 1s re-
quested to notify the Federal Pover Com-
mizsion whether the applcation should
ba consldered under the cooperative pro-
visions of Rile 37 of the Commussion’s
rules of practice and procedure (18 CFR
1.37), ond, if so, fo advise the Federal
Power Commission as to the nature of
its interest in the matter and whether it
desres a conference, the creation of a
board, or a joint or concurrent hearing,
together with the reasons for such re-
quest.

The application of Northern Natural
Gas Company is on file with the Commis-
sien and Is opzn to public inspaction.
Any parson desiring to be heard or to
malie any profest with reference to the
application shall file with the Federal
Porwrer Commission, Washinston 25,D.C.,
not later than 15 days from the date of
publication of this notice in the Fepzrarn
RecsIzn, a petition to intervene or pro-
test. Such petition or protest shall con-
form to the requirements of Rule & or 10,
whichever is applicable, of the rules of
practice and procedure (as amended on
June 16, 1947) (18 CFR 1.8 or 1.10)

[sEavL} Lrox M. Fuavuay,
Secretary.
[F. B. Dac. 476111; Filed, Oct. 9, 1547:

8:46 4. m.]

INTERSTATE COMMERCE
COMMISSION
[S. 0. 335, Spceial Permit 303]

ReconsicEnT o Car FGEX 50490 ar
Arroona, Pa.

Pursuant to the authority vested in me
by paragraph (f) of the first ordenng
parzzraph of Szrvice Order No. 336 <10
F. R. 15008), permission is granted for
any common carrier by rafiroid sub-
Ject to the Interstate Commerce Act:

To disrezard entirely the provisions of
Szrvice Order No. 386 insofar as it 2p-
ples to the reconsiznment at Altoona,
Pa., Octobar 2,1947, by J. E. Nalson & Son,
of car FGEX £0430, now on the Penn-
sylvania Rallroad to J. E. Nelson & Son,
Pittsburph, Pa. (FRR).

The waybill shall show reference to
this spzcial parmit.

A copy of this special permit has bzen
served upon the Assgciafion of Amenican
Rallroads, Car Szrvice Division, as agent
of the railroads subseribing to the car
service and peor diem agreement under
the terms of that agreement; and notice
of this permit shall ba given to the gen-~
eral public by depositing a copy n the
ofiice of the Szcretary of the Commis-
slon at Washington, D. C., and by fling
it with the Director,-Division of the Fed-
eral Rezister.

Issued at Washington, D. C,, this 24
day of October 1247,
Horer C. K16,

Director
Bureau of Serpce.

[P, R. Dgo. 47-9120; Filed, Oct. 9, 1817;
8:47 a. m.]
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SECURITIES AND EXCHANGE
COMPMISSION

[File No. 7-1006}
Buop Co.

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVILEGES, AND OF OEPORTUNITY FOR
HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 6th day of October A. D. 1947.

In the matter of application by the
Los Angeles Stock Exchange for unlisted
trading privileges in The Budd Company,
common stock, no par value; File No, 7-
1006.

The Los Angeles Stock Exchange, pur-
suant to section 12 (f) (2) of the Securi-
ties Exchange Act of 1934 and Rule X-
12F-1 thereunder, has made application
for unlisted trading privileges in the
common stock, no par value, of The Budd
Company, a security listed and registered
on the New York Stock Exchange and
Philadelphia Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security is listed or already
admitted to unlisted trading privileges.
The application is available for public in-
spection at the Commssion’s prmncipal
office 1n Philadelphia, Pennsylvania.

Notice 1s hereby.given that, upon re-
quest of any interested person received
prior to November 6, 1947, the-Commis-
ston will set this matter down for hear-
ing. In addition, any interested person
may submit his views or any additional
faets bearing on this application- by
means of a letter addressed to the Secre-
tary of the Securities and Exchange
Commission, Philadelphia, Pennsylvania.
If no one requests a hearing on this mat-
ter, this application will be determined by
order of the Commuission on the basis
of the facts stated 1n the application, and
other information contained in the offi-
cial file of the Commission pertainmg to
this matter.

By the Commussion,

[sEAL]) OrvaL L. DuBors,
Secretary.
{F. R. Doc. 47-9116; Filed, .Oct. 9, 1947;

8:46 a. m.}

[Flle No. 70-1635]
INDIANA SERVICE CORP.
NOTICE OF FILING

At a regular session of the Securities
and Exchange Commuission, held at its
office in the city of Philadelpia, Pa.,
on the 3d day of October A. D, 1947,

Notice is hereby given that an appli-
cation-declaration "has heen filed with
this Commission pursuant to the Pub-

NOTICES

lic Utility Holding Company Act of 1935

by Indiana Service Corporation (“Indi-
ana”) a subsidiary of American Gas
.and Electric Company (“American
Gas”) a registered holding company.
Applicant-declarant designated sections
6, T and 12 (¢) of the act and Rule U-42
of the rules and regulations promulgated
thereunder as applicable to the proposed
transactions.

Notice 1s further given that any inter-
ested person may, not later than October
15, 1947 at 5:30 p. m.,, e. s. t., request, the
Commission 1n writing that a hearng be
held on such matter, stating the reasons

for such request, the nature of his in--

terest and the 1ssues of fact or law raised
by said application-declaration which he
desires to controverf, or may request
that he be notified if the Commission
should order a hearing thereon. Any
such request .should be addressed: Sec-
retary, Securities and Exchange Com-
rmssion, 18th and Locust Streets, Phila-
delphia. 3, Pennsylvania. At any time
after October 15, 1947, said application-
declaration, as filed or as amended, may
be granted and permitted to become ef-
fective as provaded in Rule U-23 of the
rules and regulations promulgated un-
der the act, or the Commission may ex-
empt such transactions as provided in
rule U-20 (a) and Rule U-100 thereof.

All interested persons are referred to
sa1rd application-declaration which is on
file 1n the offices of thus Commission for
a statement of the transactions therein
proposed which are summarized as fol-
lows:

Indiana has entered into- a credit
agreement whereby it will borrow from
the banks shown below 1n the respective
amounts indicated $5,000,000 on or be-
fore January 2, 1948 and an additional
$5,000,000 on or before February 2, 1948.
The names of the banks and the
amounts proposed to be borrowed from
such banks are as follows:

Name of bank: Amount
Irving Trust €COmewmmmccecemee £4, 000, 000
Guaranty Trust Co. of New

York 4, 000, 000
Central Hanover Bank & Trust

Co 2,000,000

Total 10, 000, 000

The proposed loans will be evidenced
by promissory notes maturing December
31, 1950 and are to bear interest from
therr respective 1ssue dates at the rate of
134% per annum. The agreement pro-
vides also that Indiana may repay the
notes from time to time m whole, or
ratably 1 part, on 10 days’ notice to the
banks. If prepayments are made from
moneys borrowed:at a lower rate of in-
terest, Indiana ,will -also pay to each
bank an amount equal to ; of 1% of the

amount being prepaid to it for each year.

or portion of a year from the date of pre-
payment to December 31, 1950,

It is stated that the proceeds from the
proposed loans together with approxi-

mately $1,900,000 in cash from Indiana's
general corporate funds will be used (a)
to redeem and cancel Indiona's out-
standing First and Refunding Mort-
gage 5% Gold Bonds, Serles A, due 1950
1 the aggregate principal amount of $6,-
656,500, which Indiana proposes to call
for redemption on January 1, 1048, at
the redemption’price of 10232% of prin-
cipal amount plus acerued interest to the
date of redemption, and (b) to redeem
and cancel Indiana’s outstanding First
Lien and Refunding Mortgage 6% Gold
Bonds, Series A, due 1963, which Indiana
proposes to c¢all for redemption on Feb-
ruary 1, 1948, in the aggregate principal
amount of $4,925,900 at the redemption
price of 103% of principal amount plus
accrued interest thereon to the date of
redemption. Indiana proposes to give
notice of redemption of its 1950 bonds not
later than November 1, 1947. In this
connection the credit agreement provides

‘that Indiana will pay to each of the

banks within 5 days after it shall have
given the first notice of redemption of its
1950 bonds & commitment fee of 35 of
1% of the aggregate amount which such
banks are obligated to lend to Indiana.

The refinancing of the mortgage
bonds through the medium of bank loans
1s stated to be a temporary expedient
prior to the merger of Indiana into In-
diana & Michigan Electric Company
(“Indiang & Michigan”) also a subsidi-
ary of American Gas, as proposed in the
application of American Gas for approval
of the purchase of the common stock of
Indiana (File Nos. 70-1178, 54-137 and
59-58) The application-declaration
also states that while the ratio of notes
payable to total capitalization is high,
Indiana has been informed by American
Gas that at such time as Indiana is
merged with Indiana & Michigan, the
resulting ratio of funded debt to total
capitalization of the merged company
will be improved.

The application-declaration proposes
that the unamortized debt, discount and
expense and the call premiums allocable
to the bonds to be redeemed be¢ amor-
tized over the life of the promissory
notes.

Indiana states that the proposed trans-
actions have been submitted for approval
to the Public Service Commission of the
State of Indiana, the state in which In-
diana is organized and is dolng business,

It is requested that the Commission’s
order granting the application and per-
mitting the declaration herein to become
effective be issued prior to October 23,
1947 and that it shall be effective forth-
with.

By the Commission.

[sEAL] Orvar L. DuBols,
Secretary.
{F. R. Doc. 47-9117; Filed, Oct. 9, 1947;

8:46 a. m.]



